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FIFTY -NINTH DAY 
(Tuesday, May 4, 1993) 

The Senate met at 11:00 a.m. pursuant to adjournment and was called 
to order by Senator Shapiro. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 
Rabbi Yosef Levertov, Chabad House-Lubavitch, Austin. offered the 

invocation as follows: 

Almighty G-d, master of the universe, we stand before You, in 
prayer, in this period which in continuation to the celebration of 
the exodus we are counting the days, to the day You have revealed 
Yourself at Mount Sinai. When You revealed Yourself, 3,305 
years ago, You uttered the Ten Commandments laying down the 
basic foundations upon which nations are to build their laws. 
These laws are to bring the world to its perfection, and then when 
mankind does its utmost to perfect it, You will reveal Yourself on 
this world permanently, as the psalmist King David 
chants: Yimloch A-don-oi leolam Eloh-yicb tzion ledo vador 
Haleluy-a. The L-rd shall reign forever: Your G-d, 0 Zion, 
throughout all generations. Praise the L-rd. 

Your servant, Rabbi Menachem M. Schneerson, the world 
renowned Lubavitcher Rebbe, may be be in good health and have 
long life, claims: This time, the time for world redemption, is 
imminent, that Moshiach, is on the way. 

0 heavenly Father, sovereign ruler of men and nations, grant 
that this great state and its leaders be cognizant of Your presence 
in their lives. Grant the governor and the leaders of this great 
State of Texas Your assistance and guidance to minister laws of 
goodness and kindness, to bring the coming of Moshiach a day 
earlier to quickly end suffering and misery, and bless them with 
good health and good cheer so that they may fulfill their vital tasks 
with joy and gladness of heart. Amen. 

On motion of Senator Harris of Dallas and by unanimous 
consent, the reading of the Journal of the proceedings of yesterday 
was dispensed with and the Journal was approved. 

CO-AUTHOR OF SENATE BILL 31 
On motion of Senator Moncrief and by unanimous consent, 

Senator West will be shown as Co-author of S.B. 31. 
CO-AUTHOR OF SENATE BILL 437 

On motion of Senator Brown and by unanimous consent, 
Senator Shapiro will be shown as Co-author of S.B. 437. 
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CO-AUTHOR OF SENATE BILL 697 

On motion of Senator Shapiro and by unanimous consent, 
Senator Lucio will be shown as Co-author of S.B. 697. 

CO-AUTHOR OF SENATE BILL 924 

On motion of Senator Moncrief and by unanimous consent, 
Senator Lucio will be shown as Co-author of S.B. 924. 

CO-AUTHOR OF SENATE RESOLUTION 774 

On motion of Senator Luna and by unanimous consent. Senator 
Madia will be shown as Co-author of S.R. 774. 

CO-SPONSOR OF HOUSE BILL 871 

On motion of Senator Armbrister and by unanimous consent, 
Senator Nelson will be shown as Co-sponsor of H.B. 871. 

PERMISSION TO INTRODUCE BILLS 

On motion of Senator Harris of Dallas and by unanimous 
consent, Article III, Section 5 of the Texas Constitution and Senate 
Rule 7 .07(b) were suspended to permit the introduction of the 
following bills: 

S.B. 1467 
S.B. 1468 
S.B.1469 
S.B. 1470 

S.B. 1471 
S.B. 1472 
S.B. 1473 
S.B. 1474 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing of the following 
enrolled bills and resolutions in the presence of the Senate after the 
captions had been read: 

H.B. 298 S.B. 21 
H.B. 521 S.B. 376 
H.B. 634 S.B. 407 
H.B. 791 S.B. 465 
H.B. 966 S.B. 505 
H.B. 989 S.B. 508 
H.B. 1274 S.B. 513 
H.B. 1453 S.B. 596 
H.B. 1703 S.B. 664 

H.C.R. 101 S.B. 792 
H.C.R. 23 S.B. 982 
S.C.R. 73 S.B. 997 

MESSAGE FROM THE HOUSE 

House Chamber 
May 4, 1993 

1159 

Mr. President: I am directed by the House to inform the Senate that the 

House bas passed the following: 

The House has concurred in Senate amendments to H.B. 1270 by a 

non-record vote. 
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H.C.R. 136, Commending the Honorable Bill Blackwood for his 
leadership and commitment to drug abuse prevention. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

MESSAGE FROM THE GOVERNOR 
The following Message from the Governor was read and was referred 

to the Committee on Nominations: 

Austin, Texas 
May 4, 1993 

TO THE SENATE OF THE SEVENTY-THIRD LEGISLATURE, 
REGULAR SESSION: 

I ask the advice, consent and confirmation of the Senate with respect 
to the following appointments: 

TO BE MEMBERS OF THE TEXAS COMMISSION ON LAW 
ENFORCEMENT OFFICER STANDARDS AND EDUCATION for terms 
to expire August 30, 1997: 

SHERIFF CARL R. GRIFFITH, JR. 
P. 0. Box 2950 
Beaumont, Texas 77704 

Sheriff Griffith will be filling the unexpired term of Bill Bailey of 
Pasadena, who resigned. 

JAMERSON J. BERRY, JR. 
266 Oryan Court 
Houston, Texas 77015 

Officer Berry will be replacing Roger P. Dickey of Abilene, whose term 
expired. 

TO BE A MEMBER OF THE TEXAS COMMISSION FOR THE DEAF 
AND HEARING IMPAIRED for a term to expire January 31, 1999: 

LARRY M. CORREU 
16302 Clouded Crest 
San Antonio, Texas 78217 

Mr. Correu will be replacing Delores Erlandson of Big Spring, who was 
reappointed to the commission but to a different position. 

Respectfully submitted, 

/s/Ann W. Richards 
Governor of Texas 

GUEST PRESENTED 
Senator Truan was recognized and introduced to the Senate Dr. Maria 

Luisa Garza, founder of the Gulf Coast Council of La Raza in Corpus 
Christi. 

The Senate welcomed Dr. Garza as Senator Truan escorted her to the 
President's rostrum to receive an enrolled copy of S.R. 510. 
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The resolution was previously read and adopted on Tuesday, March 30, 

1993. 

CAPITOL PHYSICIAN 

Senator Barrientos was recognized and presented Dr. Michael Lifshen 

of Austin as the "Doctor for the Day." 

The Senate welcomed Dr. Lifshen and thanked him for his participation 
in the "Capitol Physician" program sponsored by the Texas Academy of 

Family Physicians. 

SENATE RESOLUTION 816 

Senator Armbrister offered the following resolution: 

WHEREAS. On May 4, 1993, Matagorda County Day will be 

celebrated by the proud citizens of Matagorda County in recognition of 

their illustrious county and its contributions to the State of Texas; and 
WHEREAS, Established in 1829 when proprietors met and elected 

officers, the county grew and flourished when Texas became a republic in 

1836; and 
WHEREAS, Matagorda County is composed of I, 134 square miles, 

including Matagorda Bay, which falls under the jurisdiction of the county; 

about one-third of the land in this area is suited for agriculture; the 

principal agricultural crops are rice, cotton, milo, corn, grains, soybeans, 

and grass; and 
WHEREAS, Because of frequent hurricanes, the county seat was 

moved from Matagorda to Bay City in 1894; and 
WHEREAS, This delightful county possesses a healthy economic base; 

it is home to several commercial enterprises, including petrochemicals, 
nuclear power, plastics, oil and gas, and agricultural interests; and 

WHEREAS, A lively place to visit, Matagorda County is the home of 

the colorful Shrimporee and Blessing of the Fleet and Bayfest; and 
WHEREAS, From its earliest days, citizens of the county have been 

participants in the history of Texas; today, the residents celebrate their 

heritage as well as the present and future; now, therefore, be it 
RESOL YEO, That the Senate of the State of Texas, 73rd Legislature, 

hereby congratulate the citizens of the Matagorda area on the auspicious 

occasion of Matagorda County Day; and, be it further 
RESOL YEO, That a copy of this Resolution be prepared for the 

residents of Matagorda County as an expression of best wishes from the 

Texas Senate for a most joyous celebration. 

The resolution was read and was adopted by a viva voce vote. 

SENATE BILL 248 WITH HOUSE AMENDMENTS 

Senator Haley called S.B. 248 from the President's table for 

consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 

the Senate. 
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Committee Amendment No. I 

Amend S.B. 248 as follows: 
(I) On page 6, line 3, strike "about" and substitute "concerning". 
(2) On page 23, strike lines 8 and 9 and substitute: 

"(2) closes or aids in closing the meeting to the public, if it is a 
regular meeting; or". 

(3) On page 39, line 7, strike "respectively". 
(4) On page 39, line 24, strike "before" and substitute "prior to". 
(5) On page 39, line 26, strike "before" and substitute "prior to". 
(6) On page 49, line 24, strike "adopt" and substitute "promulgate". 
(7) On page 51, strike line 16 and insert "clerk's office may not be 

more than the actual cost of copies, as". 
(8) On page 51, line 17, strike "only if" and substitute "unless". 
(9) On page 53, line 17, between "suit" and the period, insert "except 

as otherwise provided by Section 552.322". 
(10) On page 55, line 8, strike "APPLICATION" and substitute 

"SUIT". 

of'. 

(11) On page 55, line 9, strike "apply" and substitute "file suit". 
(12) On page 162, line 25, between "to" and "a", insert "the benefit 

(13) On page 209, between lines 13 and 14, insert: 
(1) "Program administrator" means: 
(A) for a state employee employed by The University of Texas 

System or The Texas A&M University System, the applicable system; or 
(B) for every other state employee, the Employees Retirement 

System of Texas. 
(14) On page 209, line 14, strike "(1)" and substitute "(2)". 
(15) On page 209, line 16, strike "(2)" and substitute "(3)". 
(16) On page 209, line 19, strike "(3)" and substitute "(4)". 
(17) On page 210, line 2, strike "(4)" and substitute "(5)". 
(18) On page 210, line 22, strike "comptroller" and substitute 

"program administrator.,. 
(19) On page 211, line 2, strike "to the comptroller" and substitute "to 

the program administrator". 
(20) On page 211, line 5, strike "comptroller" and substitute "program 

administrator". 
(21) On page 211, line 7, strike "comptroller" and substitute "program 

administrator". 
(22) On page 211, line 23, strike "comptroller" and substitute 

"program administrator". 
(23) On page 211, line 25, strike "comptroller" and substitute 

"program administrator". 
(24) On page 214, line 25, between "reimbursement," and "from" 

insert "in addition to any compensation provided in the General 
Appropriations Act,". 

(25) On page 245, line 22, strike "in a year" and substitute "preceding 
the day". 
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(26) On page 246, line 16, between "(A)" and the period, insert "by 
the expiration of tbe officeholder's term of office". 

(27) On page 251, line 16, between "bring" and "an", insert "or cause 
to be brought". 

(28) On page 255, line 21, between "requirements" and "in", insert "or 
similar requirements". 

(29) On page 258, line 4, strike "necessary and desirable 
recommendations" and substitute "recommendations that the classification 
officer finds necessary and desirable". 

(30) On page 258, line 12, between "the" and "officer's", insert 
"classificationtl. 

(31) On page 258, lines 14 and 15, strike "in each even-numbered 
year" and substitute "preceding each regular session of the legislature". 

(32) On page 259, line 20, between "examine" and the comma, insert 
"or cause to be examined". 

(33) On page 263, line 27, strike "institution,". 
(34) On page 265, between lines 10 and II, insert the following: 
Sec. 656.042. FINDINGS AND PURPOSE. Programs for the training 

and education of state administrators and employees materially aid 
effective state administration, and public money spent on those programs 
serves an important public purpose. (V.A.C.S. Art. 6252-lla, Sec. 2.) 

(35) On page 265, line 11, strike "656.042" and substitute "656.043". 
(36) On page 265, line 15, strike "656.043" and substitute "656.044". 
(37) On page 265, line 21, strike "656.044" and substitute "656.045". 
(38) On page 265, line 27, strike "656.045" and substitute "656.046". 
(39) On page 266, line 10, strike "656.046" and substitute "656.047". 
(40) On page 266, line 16, strike "656.047" and substitute "656.048". 
(41) On page 266, line 25, strike "656.048" and substitute "656.049". 
(42) On page 267, lines I and 2, strike ", including joint training or 

education" and substitute "or may join in presenting a training or 
educational program". 

(43) On page 263, lines 4-11, amend the subchapter outline 
appropriately. 

(44) On page 270, line 17, strike "Subsections (a) and (b)" and 
substitute "Section 657 .005". 

(45) On page 289, line 17, strike "required" and substitute "requested". 
(46) On page 289, strike lines 22-27 and on page 290, strike lines 

1-3, and substitute: 
"to reimbursement for travel expenses: 

(1) incurred by an official or employee of tbe atbletic department 
of an institution of higher education; 

(2) to an official or employee of an institution of higher education 
from a gift or bequest; or 

(3) of an official or employee of an institution of higher education 
if the expenses are paid or reimbursed to the institution under a contract 
between the institution and the federal government or another contracting 
agency." 

(47) On page 290, line 19, strike "adopted" and substitute 
"prescribed". 
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(48) On page 291, line 9, strike "International Trade Commission" and 
substitute "International Trade Development Division". 

(49) On page 293, line 26, strike "or disapprove". 
(50) On page 307, line 8, after "Justice;", insert "or". 
(51) On page 307, line 22, strike "on" and substitute "as of'. 
(52) On page 308, line 9, strike "on" and substitute "time as of'. 
(53) On page 311, line 8, after "exhausted;". insert "and". 
(54) On page 313, lines 20 and 21, strike "an hourly or temporary" 

and substitute "a". 
(55) On page 322, line 1, strike "This chapter does" and substitute the 

following: "Sections 663.003, 663.103, 663.104, and 663.105 do". 
(56) On page 323, lines 18 and 19, strike", each of whom bas at least 

one child in a child care facility; and" and substitute the following: 
"· 

(A) each of whom bas at least one child in a child care 
facility; and 

(B) if more tban one is appointed. each of whom resides 
in a different geographic area of the state; and". 

(57) On page 326, line 22, strike "and" and substitute "or". 
(58) On page 329, between lines 7 and 8, insert: 
Sec. 664.002. FINDINGS AND PURPOSE. Effective state 

administration is materially enhanced by programs designed to encourage 
and create a condition of health fitness in state administrators and 
employees and public money spent for these programs serves important 
public purposes, including: 

(l) an understanding and diminution of the risk factors associated 
with society's most debilitating diseases; 

(2) the development of greater work productivity and capacity; 
(3) a reduction in absenteeism; 
(4) a reduction of health insurance costs; and 
(5) an increase in the general level of fitness. (V .A.C.S. Art. 

6252-27, Sec. 2.) 
(59) On page 329, line 8, strike "664.002" and substitute "664.003". 
(60) On page 329, line 11, strike "664.003" and substitute "664.004". 
(61) On page 329, line 17, strike "664.004" and substitute "664.005". 
(62) On page 329, line 25, strike "664.005" and substitute "664.006". 
(63) On page 328, lines 24-27, and page 329, lines 1-3, amend the 

chapter outline appropriately. 
(64) On page 357, line 18, between "A" and "proceeding", insert 

"person must initiate a~·. 
(65) On page 357, line 20, strike "must begin". 
(66) On page 358, line 11, between "agency" and "finding" insert 

"shall file with its rule tbe". 
(67) On page 358, at the end of line 11, insert ", if applicable,". 
(68) On page 358, lines 12 and 13, strike "shall be filed with the 

rule". 
(69) On page 358, lines 18 and 19, strike "there is a conflict" and 

substitute "a conflict exists". 
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(70) On page 362, line 16, between "hearing" and "but", insert a 
comma. 

(71) On page 362, line 16, strike "may not be supervised by". 
(72) On page 362, line 17, between "case" and the period, insert "may 

not supervise the administrative law judge". 
(73) On page 364, line 6, between "agency" and the period, insert 

"unless prohibited by other law". 
(74) On page 365, line 15, before "apply", insert "shall". 
(75) On page 367, lines 2 and 3, strike "there is". 
(76) On page 367, line 4, strike "a showing of good cause" and 

substitute "good cause is shown". 
(77) On page 367, line 5, strike "a deposit of an amount" and 

substitute "an amount is deposited". 
(78) On page 368, line 20, between "prescribe" and "terms", insert 

"other'•. 
(79) On page 409, strike lines 4 and 5 and substitute: 
"Sec. 2005.005. DUTY OF HEAD OF AGENCY. The head of each 

state agency shall ensure that the agency". 
(80) On page 414, line 19, strike "and" and substitute "or". 
(81) On page 472, line 27, strike "for" and substitute "from". 
(82) On page 473, between lines 25 and 26, insert "computer and other 

data processing". 
(83) On page 485, line 23, strike "federal census" and substitute 

"federal decennial census". 
(84) On page 485, line 27, strike "federal census" and substitute 

"federal decennial census". 
(85) On page 486, line 4, strike "federal census" and substitute 

"census". 
(86) On page 486, line 8, strike "federal census" and substitute 

"census". 
(87) On page 486, line 14, strike "federal" and substitute "federal 

decennial". 
(88) On page 486, line 19, strike "federal census" and substitute 

"federal decennial censusu. 
(89) On page 503, strike line 21 and substitute the following: "voucher 

to the comptroller before the comptroller may make an electronic funds 
transfer." 

(90) On page 504, strike line 8 and substitute the following: 
"executive director before the presiding officer or executive director may 
make or revoke a". 

(91) On page 504, line 20, strike "governing". 
(92) On page 504, strike line 21 and substitute: "officer or employee 

bas been authorized or designated". 
(93) On page 505, line 27, strike "has authorized". 
(94) On page 506, strike lines 1-3 and substitute the following: "or the 

chief deputy, if authorized under Subsection (b) or (c), bas designated the 
officer or employee to approve vouchers;". 

(95) On page 633, line 9, between "services" and "or", insert "or a 
group or association of providers". 
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(96) On page 641, line 10, after "renewal", insert "contract". 
(97) On page 641, line 12, after "renewal", insert "contract". 
(98) On page 641, line 22, after "the", insert "contract after the". 
(99) On page 641, line 24, after "the", insert "contract after the". 
(100) On page 819, line 15, between "shall" and "adopt" insert "have 

the specific duty and power to". 
(101) On page 819, line 21, strike "must" and substitute the following: 

"shall have the specific duty and power to". 
(102) On page 819, line 25, strike "The board shall" and substitute the 

following: "It is the duty of the board to". 
(103) On page 820, line 9, between "shall" and "adopt" insert "have 

the specific duty and power to". 
(104) On page 820, line 14, between "shall" and "establish" insert 

"have the specific duty and power to". 
(105) On page 820, lines 17 and 18, between "shall" and "establish" 

insert "have the specific duty and power to". 
(106) On page 820, lines 23 and 24, between "shall" and "adopt" 

insert "have the specific duty and power to". 
(107) On page 821, line I, before "compile" insert "have the specific 

duty and power to". 
(108) On page 821, line 3, between "shall" and "adopt" insert "have 

the specific duty and power to". 
(109) On page 821, line 8, between "shall" and "adopt" insert "have 

the specific duty and power to". 
(110) On page 821, lines 12 and 13, between "shall" and "establish" 

insert "have the specific duty and power to". 
(Ill) On page 865, line 16, after the period, insert "(V .A.C.S. 

Art. 29c.)". 
(112) On page 889, line 23, after the period, insert "(V .A.C.S. 

Art. 29e (part).)". 
(113) On page 892, line I I, after the period, insert "(V .A.C.S. 

Art. 3904 (part).)". 
(114) On page 892, line 17, after the period, insert "(V.A.C.S. 

Art. 14.)". 
(115) On page 893, line 4, after the period, insert "(V .A.C.S. 

Art. 23a.)". 
(116) On page 899, line 22, after the period, insert "(V.A.C.S. 

Art. 6252-9aa.)". 
(117) On page 900, line 15, after the period, insert "(V.A.C.S. 

Art. 6252-31, Sec. 7, as added Acts 72nd Leg., R.S., Ch. 384.)". 
(118) On page 900, line 24, after the period, insert "(V.A.C.S. 

Art. 5248f, Sees. I, 2.)". 
(119) On page 901, line 16, after the period, insert "(V.A.C.S. 

Art. 2529c, Sec. 2 (part).)''. 
(120) On page 901, line 23, after the period, insert "(V .A.C.S. 

Art. 6252-4b.)". 
(121) On page 903, line 4, after the period, insert "(V.A.C.S. 

Art. If, Sec. 2.08(a).)". 
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(122) On page 903, line 13, after the period, insert "(V.A.C.S. 
Art. 6000.)". 

(123) On page 903, line 16, after the period, insert "(V.A.C.S. 
Art. 6001 (part).)". 

(124) On page 903, line 23, after the period, insert "(V.A.C.S. 
Art. 6001 (part).)". 

(125) On page 904, line 6, after the period, insert "(V.A.C.S. 
Art. 600 I (part).)". 

(126) On page 904, line 10, after the period, insert "(V.A.C.S. 
Art. 6001 (part).)". 

(127) On page 904, line 14, after the period, insert "(V .A.C.S. 
Art. 6001 (part).)". 

(128) On page 904, line 24, after the period, insert "(V.A.C.S. 
Art. 6002.)". 

(129) On page 905, line 12, after the period, insert "(V.A.C.S. 
Art. 29e (part).)". 

(130) On page 906, line 5, after the period, insert "(V.A.C.S. 
Art. 29e (part).)". 

(131) On page 906, line 19, after the period, insert "(V.A.C.S. 
Art. 29e (part).)". 

(132) On page 907, line 6, after the period, insert "(V.A.C.S. 
Art. 29e (part).)". 

(133) On page 908, line 13, after the period, insert "(V.A.C.S. 
Art. 3904 (part).)". 

(134) On page 908, line 25, after the period, insert "(V.A.C.S 
Art. 3904 (part).)". 

(135) On page 909, line 7, after the period, insert "(V.A.C.S. 
Art. 3909 (part).)". 

(136) On page 909, line 27, after the period, insert "(V.A.C.S. 
Arts. 2568, 2569.)". 

(137) On page 910, line 23, after the period, insert "(V.A.C.S. 
Art. 2529c, Sec. 2 (part).)". 

(138) On page 911, line 14, after the period, insert "(V.A.C.S. 
Art. 29b(a).)". 

(139) On page 912, line 10, after the period, insert "(V.A.C.S. 
Arts. 29b(b). (c).)". 

(140) On page 914, strike lines 9-11 and substitute the following: 
"federal social security program in accordance with Chapter !iilii. 

Goyernment Code [599, Aets of the 52ud LesisJtttUJe, 1951 
(Atticle 69Sg, Yc11oon\~ Texas Chil Statute:\)];". 

(141) On page 914, line 17, strike "!ilU." and substitute "!iilii.". 
(142) On page 914, strike lines 21-23 and substitute the following: 

"compensation plan in accordance with Chapter 609 Goyernmcnt Code 
[197, Aets of the 63rd Legislatme, Regulttt Session. 1973 
(Artiele 6252 3b, Yeuano's Texas Civil Statutes)]; or". 

(143) On page 944, line 19, between "5165.2;" and "5165.6;", insert 
"5165.3;". 

(144) On page 944, line 20, between "5221g;" and "5240;", insert 
"5221g-2;". 
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(145) On page 946, between lines 6 and 7, insert: 
(e) The repeal of Article 6252-20b, Vernon's Texas Civil Statutes, by 

Section 46 of this Act and the codification of that article as Chapter 659, 
Government Code, by Section I of this Act does not affect a state 
employee who received hazardous duty pay based on total state service 
performed before May 29, 1987, and the employee is entitled to receive 
hazardous duty pay based on those services if, on or after May 29, 1987, 
the employee holds a position that requires the performance of hazardous 
duty pay. Any other state employee who before May 29, 1987, received 
hazardous duty pay based on the terms of any law enacted by the 
legislature of this state is entitled to continue to receive hazardous duty 
pay for services performed on or after May 29, 1987, in any position 
designated under that law as eligible for the pay. 

Amendment No. 2 

Amend Committee Amendment No. 1 to S.D. 248 as follows: 
(1) On page 13, line 20, strike "pay". 
(2) On page 13, after line 25, insert: 
(146) On page 946, line 1, strike "6251-31" and substitute "6252-31". 
(147) On page 946, line 2, strike "73rd" and substitute "72nd". 

The amendments were read. 

On motion of Senator Haley and by unanimous consent, the Senate 
concurred in the House amendments to S.D. 248 by a viva voce vote. 

(President in Chair) 

SENATE BILL 27 WITH HOUSE AMENDMENT 

Senator Moncrief called S.D. 27 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.D. 27 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to cancellation of wine and beer retailer permits and retail dealer 
on-premise licenses. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subchapter C, Chapter 61, Alcoholic Beverage Code, is 
amended by adding Section 61.721 to read as follows: 

Sec 61 721 CANCELLATION OF PERMIT OR !.ICENSE IN 
CERTAIN M!!NICIPALITIES The commjssjon or admjnjstrator may 
cancel an original or a renewal wjne and beer retailer's neon it or retaiJ 
deale(s on-premjse license and may refuse to issue any new alcoholic 
beyerage nermit or Jicense for the same premises for one year after the 
date of canceJJation if-
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0) the chief of poHce of the city or the sheriff of the countv in 
which the premises are located bas submitted a swgrn statement to the 
commissjon stating specific allegatjons that the nlace or manner in which 
the permittee or licensee conducts jts business endangers the general 
weJfare health peace morals or safety of the community and further 
stating that there is a reasonable likelihood that such conduct would 
continue at the same Iocatjon under another licensee or nermittee· and 

(2) the commjssjon or admjnjstrator finds after notjce and bearing 
wjtbjn the county where the premises are located that the n]ace or manner 
in which rbe permittee or licensee conducts jts busjness does jn fact 
endanger the general welfare health peace. morals or safety of the 
community and that there is a reasonable likelihood that such conduct 
would continue at the same Jocatjon under another Jicensee or permittee 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constilutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 27 by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 154 WITH HOUSE AMENDMENTS 

Senator Whitmire called S.B. 154 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 154 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the construction, reconsJruction, and maintenance of 
improvements by certain mass transit authorities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 6, Chapter 141, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 1118x, Vernon's Texas Civil Statutes), is 
amended by amending Subsection (u) and adding Subsections (x), (y), and 
(z) to read as follows: 

(u) An Authority may not act under Subsection (I) !!L.il.l of this 
section in a municipality without: 

(1) the consent of the governing body of the municipality; or 
(2) a contract with the municipality that specifies the actions the 

Authority may take in the municipality. 
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(x) Excent as proyjded by Suhsectjon (u) of tbjs sectjoo an Anrhoritv 
that was confirmed at a tax elepjgn under Section S of tbjs Act before 

January 1 J 985. other than an Authority that is authorized under 
Subsection {e) of Section 6C of this Act to jnc!nde regional economjc 
deyelopment facilities in jts station or terminal complex. may wjtbin the 
honndarjes of the Authority construct reconstruct or maintajn any 
sidewalk hiking trail or hikjng trail An Autborjty subject to this 
subsection also may instaiJ or maintajn streetJights In performing these 
actiyities. an Authority may perform such drajnage jmproyement or 
drajnaae-related majntenance actiyities as are reasgnahle and necessary for 

the effectiye use of the transportation facjlity bejog constructed 
reconstructed or maintajncd An Authority may exercjse any nortjon of 
the powers granted by this suhsectjon through contracts or other 
agreements with other governmental entities and in partjcular may enter 
jnto agreements under the Goyernment Code Chapter 791 wjth state 
agencies enumerated jn Goyemment Code Section 771 002 

(y) If. after the effectiye date of this act an Amhority does not haye 
a cnrrent]y updated Djsadyantaged Business Eoternrjse program as defined 
in 49 Code of Federal RegnlaJions nart 23 whjch facilitates the 
participatjon of mjnorjrjes and women in contracts awarded the Iegjslature 
recommends the Authority establish goals for such partjdpatjon In the 
absence of such a current program the legislature recommends mjnjmnm 
goals for particinatjon by women and mjnorjtjes he adopted as follows· 17 
percent for construction contracts 11 percent for purchasing contracts and 
24 percent for professional services or the wejghted ayeragc equivalent of 
the three foregojng categorjcs 

(z)(J) The total amount that an Amhorjty created before January 1 
1980 in which the principal city has a population grefHer than 1 200 000 
as determined by the most recent federal decennial census may spend om 
of its sales tax revenue and interest jncome on all items described by 
Snbsectjon (x) of this section in any fiye-year period may not exceed 7 
percent of the Authority's total sales tax revenue and interest income for 
that nerjod 

(2) For any fiscal year jn which an Authority created before 
January 1 1980 in which the prjncjpal cjty has a ponulation greater than 
1 200 000 as determjned by the most recent federal decennial census 
spends an amount which exceeds the limits in Subdivision 0) of thiS 
subsection the qualified voters of the Anthorjty by petition may require 
that an election he held on the guestion of reducjng or eliminating 
expenditures jn any category of spending authorized under Subsectjon (x) 
and not otherwise aJJtborized under Snhsectjon Ct) A petition is valid if 
it iS sjened by qualified voters of the Authority equal jn number to at least 
10 percent of the number of voters of the Authority yotjng in !he previous 
governor's election jf the sjgnafures are collected within a perjod of 90 
days before the date on which the petition is presented tq the Board of the 
Authority. and jf it js nresented to the Board of the Authority not later 
than the second anniversary of the last day of the fiscal year during which 
the expenditures of the Authority exceeded the amount determined by 
Snhdjyjsion 0) of this subsectjon 
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!3) AOer receiyjng a petition under this suhsectjon the Board shall 

submit the petitjon 10 the secretary of state for yalidatjon The secrclary 

of state shall rule on tbe yalidjty of the petj(ion not later than the 30th day 

after the date the secretary of stale recejyes the petition and shall notify 
the Board of the ruling If the secretary of state finds the petitjoo yalid 

or fails to act within the tjme aJJowed the Board shall call an election to 

be held on the next unjfoan elecrjon date no Jess tban sjxry days after the 

Board orders the election The Authority shall pay any costs of 

determjpjng the yalidity of a petitjon and of the elertjon 
(4) At the electjoo the ballots shall he prepared to permit yotjng 

for or agajnst the following nropositiOQ" "The rednctjon (or elimjnatjon) 

of expenditures for (category of snendjng to be redyced or 

elimjnated)" The reductjon or eHmination of expenditures is cffectiye if 

it is approyed by a majority of the votes cast by voters residing wj(bjn the 

bonndarjes of the territory of the Amhorjty on the date of the clectjon 

SECTION 2. The limitations on expenditures and the potential 
consequences of exceeding those limitations provided by Subsection (z), 
Section 6, Chapter 141, Acts of the 63rd Legislature, Regular Session, 
1973 (Article 1118x, Vernon's Texas Civil Statutes), as added by this Act, 
apply only to expenditures in a fiscal year that begins on or after the 
effective date of this Act. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 1 

Amend C.S.S.B. 154 as follows: 
On page 4, line 16, insert a new SECTION 3, and renumber the 

existing SECTION 3 as SECTION 4: 
SECTION 3 Nothjng jn thjs act sha!! be constrned to validate any 

actjoo taken by the Authority prjor to the effective date of this Act 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 154, as amended on second reading, by adding an 
appropriately numbered section to read as follows and by renumbering 
subsequent sections appropriately: 

SECTION __ . Section 6E, chapter 141, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 1118x, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 6E. The rates, fares, to!!s, charges, rents, and other compensation 
established by an authority in a metropolitan area whose principal city has 
a population of Jess than I ,200,000, according to the most recent federal 
census, may not take effect until they are approved by a majority vote of 
a committee composed of: 

(a) five members of the city council of the principal city who are 
chosen for this committee by the members of that body; 
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(b) three members of the commissioners court of the county that 
includes the largest portion of the incorporated area of the principal city, 
who are chosen for this committee by the members of that court; and 

(c) three mayors of incorporated municipalities, except the principal 
city, located within the authority who are chosen for this committee jointly 
by the mayors of all incorporated municipalities, except the principal city, 
located within the authority except that for an atHhority jn wbjch the 
prjncipal city bas a nopulation of less than 300 000 accordjng to the most 
recent federal census sajd three mayors seryjng on the commjltee shaJJ he 
chosen by the mayor of lhe mnnjcjpality of greatest populatjon among such 
incorporated municipalities except the principal city. 

The amendments were read. 

On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 154 by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 777 WITH HOUSE AMENDMENT 

Senator Henderson called S.B. 777 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
Amendment No. 1 

Amend S.B. 777 as follows: 
(1) Insert a new Section 2 to the bill to read as follows: 
SECTION 2. Section 311.027, Government Code, is amended to read 

as follows: 
Sec. 311.027. STATUTORY REFERENCES. Unless expressly 

provided otherwise, a reference to any portion of a statute or m le applies 
to all reenactments, revisions, or amendments of the statute or rule. 

(2) In current Section 2 of the bill, in added Section 312.008, 
Government Code (page 1, lines 16 and 17, House Committee Report), 
after "~", insert " rule or regulatjon". 

(3) Renumber current Sections 2, 3, and 4 of the bill as Sections 3, 
4, and 5, respectively. 

The amendment was read. 

On motion of Senator Henderson and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 777 by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 506 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 506 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 506 by substituting in lieu thereof the following: 
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A BILL TO BE ENTITLED 
AN ACT 

relating to the creation of multiple panels of, and to the operation of, a 
municipality's zoning board of adjustment; providing for the repeal of 
zoning regulations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Subsections (b), (c), and (e), Section 211.008, Local 
Government Code, are amended to read as follows: 

(b) A board of adjustment must consist of five members to be 
appointed for terms of two years. The appointing authority may remove 
a board member for cause as found by the appojntjog authority. on a 
written charge after a public hearing. A vacancy on the board shall be 
filled for the unexpired term. 

(c) The governing body, by charter or ordinance, may provide for the 
appointment of [ftnn'] alternate board members to serve in the absence of 
one or more regular members when requested to do so by the mayor or 
city manager. An alternate member serves for the same period as a regular 
member and is subject to removal in the same manner as a regular 
member. A vacancy among the alternate members is filled in the same 
manner as a vacancy among the regular members. 

(e) The board by majorily yote shall adopt rules in accordance with 
any ordinance adopted under this subchapter. Meetings of the board are 
held at the call of the presjdjng officer [ehah man] and at other times as 
determined by the board. The nresjdjng officer [ehaiuuan] or acting 
presjdjng officer [ehaitni&Ii] may administer oaths and compel the 
attendance of witnesses. All meetings of the board shall be open to the 
public. 

SECTION 2. Subsection {a), Section 211.009, Local Government 
Code, is amended to read as follows: 

(a) The board of adjustment may: 
(1) hear and decide an appeal that alleges error in an order, 

requirement, decision, or determination made by an administrative official 
in the enforcement of this subchapter or an ordinance adopted under this 
subchapter; 

(2) bear and decide special exceptions to the terms of a zoning 
ordinance when the ordinance requires the board to do so; [ftTltl] 

(3) authorize in specific cases a variance from the terms of a 
zoning ordinance if the variance is not contrary to the public interest and, 
due to special conditions, a literal enforcement of the ordinance would 
result in unnecessary hardship, and so that the spirit of the ordinance is 
observed and substantial justice is done;,awl 

(4) bear and decide other matters authorized by an ordinance 
adonted under this subchapter. 

SECTION 3. Subchapter A, Chapter 211, Local Government Code, is 
amended by adding Section 211.014 to read as follows: 

Sec 211 014 PANEL OF BOARD OF ADJ!JSTMENT (al Thjs 
sectjon applies only to a mnnjcjpality with a ponulatjon of 1 000 000 or 

lll.lllll.. 
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(b) A board of adjustment shall consjst of one or more panels of fjye 
members each to be anpojnted fur terms of two years If more than one 
panel of the hoard js anpojnted the board consjsts of the regular members 
of aJJ of the pane]s The hpard may adopt rules for the assignment of 
appeals to a panel 

(c) If the board consists of more than one panel. only one nanel mav 
hear handle or render a decjsjon in a nartjcular case A dedsjon of a 
panel of the hoard on a case constitutes the decjsjon of the board 

(d) Meetings of a nanel of the board are held at the calJ of the 
presidjng officer of the panel and at other tjmes as determined by the panel 
or the board 

(e) A naneJ of a hoard of adjystment has the powers and duties that 
a board of adjustment bas under Sections 211 008 211 009. 211 010 and 
21 I 0!1 

SECTION 4. Subchapter A, Chapter 211, Local Government Code, is 
amended by adding Section 211.015 to read as follows: 

Sec 211 OJ 5 ZONING REFERENDUM IN HOME-Rlii.E 
MUNICIPALITY (a) Notwithstanding other requirements of tbjs 
subchapter the yoters of a home-rule munjcipality may repeal the 
munjcipality's zonjng regulations adopted under this subchapter by either· 

0) a charter election conducted under Jaw· or 
(2) on the injtial adoption of zonjng regulations by a municipality 

by use of any referendum process that js authorized under the charter of 
the municipality for pnhHc protest of the adoption of an ordinance 

(b) Notwithstandjng any procedural or other requirements of rhjs 
chapter to the contrary. the goycrnjng body of a home-nJ)e munjcinality 
may upon jts own motjon submit the repeal of the municipality's zoning 
regulatjons as adopted under this chapter jn thejr entirety to the electors 
by use of any nrocess that js authorjzed under the charter of the 
munjdpality for a ponular yote on the reiectjon or repeal of ordinances jn 
general 

(c) The proyjsion of thjs chapter sha11 not he constwed to probjhit the 
adoptjon or application of any charter provision of a home-rule 
munjdpality that requjres a wajtjng nerjod prjor to the adoptjon of zoning 
reguJatjons or the snhmjssjon of the injtjal adontion of zoning regulations 
to a hjnding referendum clectjoo or both provided that all procedural 
requjrements of this chapter for the adoptjon of the zoning regulation are 
gtherwise complied wjth 

(d) Jloless otherwise proyjded by charter a goyernjog body of a 
muojdpality may adopt a zonjng ordinance and condition its taking effect 
upon the nrdjnance receiying the approyal of the electors at an electjon 
held for that purpose 

(e) The provisions of thjs section may only he utilized for the repeal 
of a munjcjpality' s znnjng regulations jn their entirety or for 
dctcrminatjons of whether a munidpaHty should injtially adom znnjng 
regnJatjons excent the governing body of a munjcipalily may amend 
modjfy or repeal a zonjng ordinance adopted. approyed or ratified at an 
electjon conducted pursuant to this sectjon 
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(0 The nroyjsjon of thjs sectjon shall not authorize the repeal of an 
ordinance approyjng land use regulatjoos adopted under the proyjsjons of 
Chapter 21 1 Local Goyernment Code. by a hoard of directors of a 
rejnyestment zone under the aJ!thgrity of Section 311 QJQ(c) Tax Code 

SECTION 5. (a) This Act takes effect September 1, 1993, except that 
Section 4 takes effect immediately. 

(b) The provision of Section 3 of this Act apply only to a case filed 
with a board of adjustment on or after the effective date of this Act. 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three separate days in each bouse be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 1 

Amend C.S.S.B. 506 as follows: 
On page 4, line 13 after ".Ld.l." delete "llnless otherwise proyjded by 

charter .. and insert "Notwithstanding any cbarrer proyjsjon to the 
contrary" 

On page 5, beginning on line 2, after "1993" delete the following: " 
except that Section 4 takes effect immediately" 

The amendments were read. 

On motion of Senator Henderson and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 506 by the following 
vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 991 

Senator Harris of Dallas called from the President's table, for 
consideration at this time, the request of the House for a conference 
committee to adjust the differences between the two Houses on H.B. 991 
and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 991 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Harris of Dallas, 
Chair; Henderson, Carriker, Shelley, and Patterson. 

SENATE BILLS AND RESOLUTION ON FIRST READING 

The following bills and resolution were introduced, read first time, and 
referred to the committees indicated: 
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S.C.R. 85 by Lucio International Relations, 
Trade, and Technology 

Encouraging tbe Honorable Ann Richards, Governor of Texas, to write to 
tbe United States Secretary of State and the Secretary of Interior asking 
for the earliest possible resolution of the consultation process going on 
between the International Boundary and Water Commission and the United 
States Fish and Wildlife Service. 

S.B. 1467 by Armbrister Intergovernmental Relations 
Relating to validation of all acts, resolutions, orders, instruments, 
obligations and proceedings of hospital development corporations. 

S.B. 1468 by Shelley Education 
Relating to performance of students on tbe secondary exit level assessment 
instrument and the issuance of diplomas. 

S.B. 1469 by Shelley Natural Resources 
Relating to the sale, lease, and development of state-owned oil, gas, and 
other minerals. 

S.B. 1470 by Madia Health and Human Services 
Relating to the provision of certain services to elderly persons by the 
Texas Department on Aging and the Texas Department of Human Services. 

S.B. 1471 by Harris of Tarrant Jurisprudence 
Amending Sections 84.005, 84.006 and subsection (g) of Section 84.007, 
Chapter 84, Tille 4 Civil Practice and Remedies Code. 

S.B. 1472 by Montford Health and Human Services 
Relating to tbe authority of tbe Lubbock County Hospital District to render 
primary care, emergency services, preventive medicine services, and other 
health related services. 

S.B. 1473 by Montford 
Relating to appropriations 
agencies. 

Finance 
for payment of certain claims against state 

S.B. 1474 by Haley Jurisprudence 
Relating to the name of the County Court at Law of Angelina County. 

HOUSE BILLS ON FIRST READING 

The following bills received from tbe House were read first time and 
referred to tbe committees indicated: 

H.B. 165 to Committee on Finance. 
H.B. 245 to Committee on Jurisprudence. 
H.B. 327 to Committee on Natural Resources. 
H.B. 357 to Committee on Jurisprudence. 
H.B. 455 to Committee on Finance. 
H.B. 515 to Committee on Education. 
H.B. 637 to Committee on Criminal Justice. 
H.B. 687 to Committee on Intergovernmental Relations. 
H.B. 709 to Committee on State Affairs. 
H.B. 986 to Committee on Education. 



TIJESDAY.MAY4 1993 

H.B. 1016 to Committee on Finance. 
H.B. 1019 to Committee on Education. 
H.B. 1052 to Committee on Criminal Justice. 
H.B. 1056 to Committee on Criminal Justice. 
H.B. 1088 to Committee on Criminal Justice. 
H.B. 1107 to Committee on Jurisprudence. 
H.B. 1138 to Committee on Intergovernmental Relations. 
H.B. 1206 to Committee on Health and Human Services. 
H.B. 1252 to Committee on Jurisprudence. 
H.B. 1269 to Committee on Natural Resources. 
H.B. 1307 to Committee on Intergovernmental Relations. 
H.B. 1312 to Committee on Intergovernmental Relations. 
H.B. 1462 to Committee on Health and Human Services. 
H.B. 1483 to Committee on Health and Human Services. 
H.B. 1500 to Committee on Education. 
H.B. 1501 to Committee on Finance. 
H.B. 1502 to Committee on Health and Human Services. 
H.B. 1503 to Committee on Health and Human Services. 
H.B. 1568 to Committee on Economic Development. 
H.B. 1590 to Committee on State Affairs. 
H.B. 1595 to Committee on Finance. 
H.B. 1622 to Committee on Jurisprudence. 
H.B. 1656 to Committee on State Affairs. 
H.B. 1657 to Committee on State Affairs. 
H.B. 1674 to Committee on Economic Development. 
H.B. 1679 to Committee on Natural Resources. 
H.B. 1712 to Committee on Health and Human Services. 
H.B. 1735 to Committee on Intergovernmental Relations. 
H.B. 1776 to Committee on Criminal Justice. 
H.B. 1808 to Committee on Criminal Justice. 
H.B. 1818 to Committee on Natural Resources. 
H.B. 1824 to Committee on Intergovernmental Relations. 
H.B. 1852 to Committee on State Affairs. 
H.B. 1876 to Committee on Jurisprudence. 
H.B. 1877 to Committee on Natural Resources. 
H.B. 1895 to Committee on State Affairs. 
H.B. 1897 to Committee on State Affairs. 
H.B. 1898 to Committee on State Affairs. 
H.B. 1918 to Committee on Jurisprudence. 
H.B. 1937 to Committee on Natural Resources. 
H.B. 1938 to Committee on Natural Resources. 
H.B. 1949 to Committee on Intergovernmental Relations. 
H.B. 1950 to Committee on Natural Resources. 
H.B. 1967 to Committee on Intergovernmental Relations. 
H.B. 1972 to Committee on Health and Human Services. 
H.B. 1987 to Committee on Jurisprudence. 
H.B. 2004 to Committee on Economic Development. 
H.B. 2016 to Committee on Natural Resources. 
H.B. 2042 to Committee on Jurisprudence. 

1177 
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H.B. 2052 to Committee on Natural Resources. 
H.B. 2103 to Committee on Intergovernmental Relations. 
H.B. 2111 to Committee on Criminal Justice. 
H.B. 2125 to Committee on Intergovernmental Relations. 
H.B. 2153 to Committee on Economic Development. 
H.B. 2177 to Committee on Natural Resources. 
H.B. 2318 to Committee on Natural Resources. 
H.B. 2427 to Committee on Administration. 
H.B. 2492 to Committee on Natural Resources. 
H.B. 2506 to Committee on Jurisprudence. 
H.B. 2509 to Committee on Intergovernmental Relations. 
H.B. 2511 to Committee on Jurisprudence. 
H.B. 2517 to Committee on Economic Development. 
H.B. 2590 to Committee on Intergovernmental Relations. 
H.B. 2612 to Committee on Natural Resources. 
H.B. 2620 to Committee on Natural Resources. 
H.B. 2677 to Committee on Natural Resources. 
H.B. 2705 to Committee on Natural Resources. 
H.B. 2752 to Committee on Finance. 
H.B. 2766 to Committee on Criminal Justice. 
H.B. 2797 to Committee on Intergovernmental Relations. 
H.B. 2800 to Committee on Intergovernmental Relations. 
H.B. 2827 to Committee on Jurisprudence. 
H.B. 2828 to Committee on Natural Resources. 
H.B. 2829 to Committee on Natural Resources. 
H.B. 2830 to Commiuee on Natural Resources. 
H.B. 2831 to Committee on Jurisprudence. 
H.B. 2833 to Commiuee on Finance. 
H.B. 2842 to Committee on Natural Resources. 
H.B. 2849 to Committee on Intergovernmental Relations. 
H.B. 2856 to Committee on Criminal Justice. 

GUEST PRESENTED 

The President introduced to the Senate Mrs. Debbie Montford, wife of 
Senator Montford. 

The Senate welcomed Mrs. Montford. 

GUEST PRESENTED 

The President introduced to the Senate Supreme Court Justice Lloyd 
Doggett, former member of the Texas Senate. 

The Senate welcomed Justice Doggett. 

SENATE BILL 1020 ON SECOND READING 

The President laid before the Senate on its passage to engrossment 
S.B. 1020. The bill was read second time and postponed on Tuesday, 
April 27, 1993, untilll:30a.m. today. 

S.B. 1020, Relating to the application of the open meetings law to 
certain meetings of governmental bodies. 
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Question-Shall the bill be passed to engrossment? 

The bill was passed to engrossment by a viva voce vote. 

RECORD OF VOTE 

Senator Montford asked to be recorded as voting "Nay" on the passage 

of the bill to engrossment. 

SENATE BILL 1020 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 

S.B. 1020 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 

vote: Yeas 28, Nays 3. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, 
Madia, Moncrief, Nelson, Parker, Patterson, Shapiro, Shelley, Sibley, Sims, 

Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Montford, Ratliff, Rosson. 

COMMITTEE SUBSTITUTE 
SENATE BILL 690 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 

on its second reading and passage to engrossment: 

C.S.S.B. 690, Relating to the regulation of the practice of physical 

therapy and occupational therapy, including the creation of the Executive 

Council of Physical Therapy and Occupational Therapy Examiners and the 
continuation and modification of the Texas Board of Physical Therapy 

Examiners and The Texas Advisory Board of Occupational Therapy. 

The bill was read second time. 

Senator Carriker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 690 as follows: 
{1) On page 6, line 58, delete "physical therapy technician". 
(2) On page 17, lines 40 and 41, delete "licensed physician, dentist, 

chiropractor, podiatrist, or other licensed health-care personnel" and insert 
Hrefeqing practjtjoner". 

(3) On page 17, lines 53 and 54, delete "physician, dentist, 

chiropractor, podiatrist, or other licensed health-care personnel" and insert 
"referring practjtjoner". 

(4) On page 19, line 59, after "conducted", add "A facilj(y licensed 
under Title 4 Subthle B Health apd Safety Code js exempt from the 

requjrements for registration in this section '' 
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(5) On page 19, line 63, add Subsection (c) to read as follows: 
{c) "In accordance with Section 6 of thjs Act the rules adopted under 

this section shall not prohjhjt a licensed indjyjdua] from practicing jn a 
facility within the scope of such indiyidual's licensure" 

The amendment was read and was adopted by a viva voce vote. 
Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend c.s.s.B. 690, as follows: 
Strike Section 2K, page 11, line 9, and Section 3K, page 22, line 34 

and insert in lieu thereof the following: 
Sectjon 2K TRAINING AND GJIIDEL!NES FOR MEMBERS OF 

THE BOARQ (a) The hoard shall establish a trajnjng program for the 
members of the board 

(b) Before a member of the board may assume the member's duties. 
the member must complete at least one course of the training program 
established under this section and before the member may he confirmed 
by the senate the member must pass an examjnation gjyen in conjunctjon 
with the auorney general on subjects descrjbed by Subsections (c) (7) (8). 
and {9) of this sectjon 

(c) A trajojng program established under thjs sectjon shall proyjde 
jnformatjon 10 a partjcipant regarding-

(]) the enabling legislation that created the board to which the 
member is appojnted· 

(2) the nrograms operated by the agency· 
(3) the role and functions of the agency: 
(4) the rules of the agency wjtb an emphasis on the rules that 

relate to disciplinary and jnyestjgatory authority· 
(5) the current budget for the agency: 
(6) the resnJts of the most recent formal audit of the agency· 
(7) the requirements of the· 

(Al open meetjngs Jaw Chapter 271. acts of the 60th 
Leeislature Regular Sessjon 1967 (Article 62'i2-17, vernon's Texas Cjyil 
Statutes) and its subsequent amendments· 

(B) gnen records Jaw Chapter 424 Acts of the 63rd 
Legislature Regular Sessjon 1973 (Arlicle 6252-1 ?a Vernon's Texas Cjyil 
Statutes) and jts subsequent amendments: and 

(C) Admjnjstratjye Procedure and Texas Regjster Act 
(Arfide 6252-1 3a yernon's Texas Ciyil Statntes) and its subseQuent 
amendments: 

(8) the requjrements of the conflict of interest laws and other laws 
relatjng to public officials· and 

(9) any appJjcahJe ethics poljcies adomed by that state agency or 
the Texas Ethics Commission 

(d) In deyeJopjng the training requirements proyjded for in this 
sectjon the hoard sbaiJ consult wjth the governor's office the attorney 
general's offjce and the ethics commissjon. 
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(e) In the event that another state agency or entitv is Qiven the 

authority to estabHsh the trainjng rcqujremems the board shall alJow that 

trajnjng in Jjeu of deyeloping its own nrogram 

Sectjon 3K TRAINING AND Gl!IDELINES FOR MEMBERS OF 

THE BOARD (a) Tbe board shall estah!jsh a trajnjng program for )he 

members of the board 
(b) Before a member of the board may assume the member's dutjcs 

the member must complete at least one course of the trajnjog program 

established under this section and before the member may be confirmed 

by the senate the member must pass an examjoatjon gjyen jo conjnnctjon 

with the attorney general on suhiects described by Subsections (c) (7) (8) 

and (9) of tbjs section 
(c) A trajnjng Program established under thjs sectjon shaJJ nroyjde 

infonnatjoo to a participant regardjug· 
0) the enabling legjslatjon that created the hoard to wbjch the 

member is appointed· 
£2) the programs operated by the agency: 
(3) the role and functjons of the agency· 

(4) the rules of the agency wjth an emphasjs on the rules that 

relate to djscjplinary and jnyestjga(Qry authority: 

<5> the current budget for the agency: 
(6) the results of the most recent forma] audit of the agency· 

(7) the requirements of the· 
(A) open meetings Jaw Chapter 271 acts of the 60th 

Legislature Regular Sessjon 1967 (Article 6252-17. Vernon's Texas Cjyil 

Statutes) and its subsequent amendments· 
(B) open records law Cbap)er 424 Ac)s of )he 63rd 

LegjsJature Regular Sessjon 1973 (A[Jjcle 6252-J?a Vernon's Texas Cjyil 

Statutes) and its subsequent amendments· and 
fC) Adminjstratjye procedure and Texas Register Acr 

(Actjcle 6252-13a Vernon's Texas CiyiJ Statutes) and its subsequent 

amendments: 
(8) the requjrements of the conflict of imerest Jaws and other Jaws 

relatjng to public officials: and 
(9) any applicable ethics noHdes adopted by that state agency or 

the Texas Etbjcs Commission 
(d) In deyelopjng the trajnjng requjrements proyjded for jn this 

sect jon the board shall consult wHh the governor's office. the auorney 

general's office and the ethjcs commissjon 
(e) In the eyenl that another state agency or entjty js gjyen the 

authority to establish the trajnin~ reqnjremeots the board shall allow thai 

training jn Hen of deyeloning jrs pwn program 

Tbe amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Brown, Harris of Tarrant, Harris of Dallas, and Nelson asked 

to be recorded as voting "Nay" on the adoption of the amendment. 

Senator Patterson offered the following amendment to the bill: 
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Floor Amendment No. 3 

Amend C.S.S.B. 690 by adding the following appropriately numbered 
section and by renumbering the remaining sections of the bill as 
appropriate: 

SECTION __ . Article 21.52, Insurance Code, is amended by adding 
Section 4 to read as follows: 

Sec 4 PRACTITIONER AND PRACTICE OF PHYSICAL THERAPY, 
A pracljtjoner who js selected under Sectjon 3 of this article hy a person 
who is jssued who is a party to or who js a henefjcjary under any health 
jnsurance policy dcljyered renewed or issued for deJiyery jn thjs stale by 
any jnsurance company. associatjon or organjzatjon to which thjs article 
applies may not he denied rejmhursement or nayment under the policy for 
the reason that the practjtjoner performed an aq of physical lberapy jf· 

(]) the pracljtjoner nerfonns a seryice jn strict conformity with the 
appJicahJe Jaws and regulatjons relating to the licensure of the practjtjouer; 
lllll1 

(2) the performance of that seryice jncludes the act of physical 
therapy as defined by Cbamer 836 Acts of the 62nd Legislature Regular 
Sessjon 1971 (Arlic!e 4512e vernon's Texas Cjyi! Statntesl and its 
subsequent amendments 

The amendment was read. 

On motion of Senator Pat!erson and by unanimous consent, the 
amendment was withdrawn. 

On molion of Senator Carriker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 690 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 690 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time. 

On motion of Senator Carriker and by unanimous consent, further 
consideration of C.S.S.B. 690 was postponed until I :00 p.m. today. 

Question-Shall the bill be finally passed? 

(Senator Haley in Chair) 

COMMITTEE SUBSTITUTE 
SENATE BILL 1062 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 
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C.S.S.B. 1062, Relating to the continuation and operation of the Texas 

State Board of Medical Examiners and to the regulation of the practice of 

medicine, including the practice of acupuncture; providing penalties. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 1062 by striking all below the enacting clause and 

substituting in lieu thereof the following: 
SECTION 1. Section 1.03(a), Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended by amending Subdivision (6) 

to read as follows: 
(6) "Medical peer review committee" or "professional review 

body" means a committee of a health-care entity, the governing board of 

a health-care entity, or the medical staff of a health-care entity, provided 

the committee or medical staff operates pursuant to written bylaws that 

have been approved by the policy-making body or the governing board of 

the health-care entity and authorized to evaluate the quality of medical and 

health-care services or the competence of physicians jncluding those 

functions specified by Sectjon 85 204. Health and Safety Code and its 

subsequent amendments. Such a committee includes the employees and 

agents of the committee, including assistants, investigators, intervenors, 

attorneys, and any other persons or organizations that serve the committee 

in any capacity. 
SECTION 2. Section 2.03, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2.03. APPOINTMENT TO BOARD. Members of the board shall 

be appointed by the governor and confirmed by the senate. Any vacancy 

on the board shall be filled by appointment of the governor. Any 

appointment made shall be without regard to race, color disability [ereed], 

sex, religion, age, or national origin, except that a person younger than 18 

years of age is not eligible for appointment. 
SECTION 3. Section 2.04, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2.04. REMOVAL FROM OFFICE. (a) It is a ground for removal 

from the board if a membec 
(]) does not haye at the tjme of anpojntment the QHa1jficatjons 

requjred by Sections 2 051al (b). lcl fdl and (e) of [hjs Act" 
(2) does not maintajn during seryice on the hoard the 

gnalificalions required by Seclions 2 Q'i(a) lbl lcl. fdl and (e) of thjs 

Al;i; 
13\ yjo!a[es a prohjbiljon estahHsbed by Seclion 2 0'\(0 l2l lbl 

(j) or lkl of tbjs Act: 
(4) cannot djscharge the member's duties for a substantial part of 

the term for which the member js appointed heransc of illness or 

djsability· or 
{5) is absent from more than half of !he regularly scheduled board 

meetjngs that the member js eligible to attend during a calendar year[; 
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doting A membtt's :se11:ite on the board. the membct fails tt'J meet the 
qualifications set fmth in this Aet for membcts of the benud. The Y&lidit) 
of an action of the bomd is not affected by the fact tlutt it nas taken n:hcn 
a gtodl'ld f<n Itmowttl of a menabet of the boatd existed]. 

(b) The ya!idity of an action of the hoard js not affected hy the fact 
that it is taken when a ground for remoyal of a hoard member exjsts [E3elt 
:ntcmbti of the buaat shall be pte sent fm at least one half of the rtgHhu ly 
scheduled boaad :nteetings hold each yeat. Faildlt of a bomd member to 
nteet this zequitcnaent is gzounds fm Itntontl of the membe1 horn the 
boltld and the removal tJtates a Ultant) on tho bomd]. 

(c) If the execntiye djrector bas knowledge that a potentjal ground for 
remoyaJ exists the executjye djrector shall notjfy the president of the 
hoard of the ground The president shaH then notify the ~oyernor that a 
potentia] ground for remoyaJ exjsts 

SECTION 4. Section 2.05, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), 
(d), (g), (b), and (i) and adding Subsections U), (k), and (I) to read as 
follows: 

(b) ~ [Nine] members of the board must: 
(1) be learned and eminent physicians licensed to practice 

medicine within this state for at least three years prior to appointment and 
be graduates of a reputable medical school or college with a degree of 
doctor of medicine (M.D.); and 

(2) have been actively engaged in the practice of medicine for at 
least five years immediately preceding their appointment. 

(d) Ell:.!: [%t-ee] members of the board must be public representatives 
who are not licensed to practice medicine, who are not financially involved 
in any organization subject to the regulation of the board, and who are not 
providers of health care. "Provider of health care" means: 

(1) an individual who is a direct provider of health care (including 
but not limited to a dentist, registered nurse, licensed vocational nurse, 
chiropractor, podiatrist, physician assistant, psychologist, athletic trainer, 
physical therapist, social psychotherapist, pharmacist, optometrist, hospital 
administrator, or nursing home administrator) in that the individual's 
primary current activity is the provision of health care to individuals or the 
administration of facilities or institutions (including but not limited to 
hospitals, long-term care facilities, out-patient facilities, and health 
maintenance organizations) in which such care is provided and, when 
required by law or otherwise, the individual has received professional or 
other training in the provision of such care or in such administration and 
is licensed or certified or holds himself out for such provision or 
administration; 

(2) one who is an indirect provider of health care in that the 
individual holds a fiduciary position with or has a fiduciary interest in an 
entity described below in this subdivision; for purposes of this subdivision, 
a fiduciary position or interest as applied to any entity means a position 
or interest with respect to such entity affected with the character of a trust, 
including members of boards of directors and officers, majority 
shareholders, or agents, and receivers (either directly or through their 
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spouses) of more than one-tenth of their annual income from any one or 

combination of fees or other compensation for research into or instruction 

in the provision of health-care entities (or associations or organizations 

composed of such entities) engaged (or comprised of individuals who are 

engaged) in the provision of health care or in the provision of health care 

and entities (or associations or organizations composed of such entities 

engaged in producing drugs or other such articles); 
(3) one who is a member of the immediate family of an individual 

described in this subsection; for purposes of this subsection "immediate 

family" as applied to any individual includes only his parents, spouse, 

children, brothers, and sisters who reside in the same household; 
(4) one who is engaged in or employed by an entity issuing any 

policy or contract of individual or group health insurance or hospital or 

medical service benefits; or 
(5) one who is employed by, on the board of directors of, or holds 

elective office by or under the authority of any unit of federal, state, or 

local government or any organization that receives a significant part of its 

funding from any such unit of federal, state, or local government. 
(g) An offjcer emnloyee or paid consultant of a Texas trade or 

professjonal assocjatjon in the field of health care may not he a member 

or employee of the hoard who is exempt from the state's ngsitjon 

classificatjoo plan or is compensated at or aboye the amount nrescrihed by 

the General Appropriations Act for step 1. salary group 17 of the positjon 

classification salary scbcdt!le 
(bl A person who js the soonse of an officer manager. or paid 

consultant of a Texas trade or professjonal association in the field of heahh 

care may not be a hoard member and may not be a hoard employee who 

is exempt from the state's position cJassifjcation plan or js compensated 

at or ahoye the amount prescrjhed by the General Anpropfiatjons Act for 

step 1 salary group 17 of the nositjon classificatjon salary schedule 

(j) For the purposes of this section. a "Texas trade or professional 

assodatjon" is a nonprofit cooperative and yolnntarily ioined assocjation 

of bnsjoess or professjonal competitors in this state designed to assjst its 

members and its jndustry or profession in deaHng with mutual business or 

professional problems and jn promoting thejr common interest 

(j) A person may not serye as a member of the hoard jf the person is 

regujred to regjster as a lobbyist under Chapter 305 Government Code 

and its subsequent amendments. because of the person's actiyjtjes for 

compensation on behalf pf a profession related to the operatjon of the 

h!lal:..d [A peuo11 tequitcd to register a:~ a: lobbyist under Chapter 385, 

Go' 01 nnteat Code, hy ~it toe of his aeti¥ ities ou behalf of a: li ade en 

professional association in the tegulated ptofes&iou maJ not act a~ a: 

metntct of the boat d]. 
ilU [fh1] A person is ineligible for appointment to the board if, at the 

time of appointment, the person is a stockholder, paid full-time faculty 

member, or a member of the board of trustees of a medical school. 
ill [ffl] All board members must take the official oath. 
SECTION 5. Section 2.07(a), Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
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(a) Not later than December after each regular session of rbe 
Jegjslatnre [At the first meeting of the homd aftet ettcb biennial 
appointtneut]? tbe goyernor shall apnoint from the members of the board 
a presjdent and the board shall elect from its members a [pn.lident,] 
vice-president, secretary-treasurer, and other officers as are required, in the 
opinion of the board, to carry out its duties. 

SECTION 6. Section 2.09, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), 
(c), (g), (k), (s), and (u) and adding Subsections (b-1), (x), (y), (z), and 
(aa) to read as follows: 

(b) The board shall develop and implement poljdes that clearly define 
the resnectiye responsjbjlitjes of the hoard and the staff of the board The 
board shall appoint an executive director who shall be its chief executive 
and administrative officer, who shall be charged with the primary 
responsibility of administering, enforcing, and carrying out the provisions 
of the Medical Practice Act under the control and supervision and at the 
direction of the board. The executive director shall hold such position at 
the pleasure of board and may be discharged at any time. The board may 
act under its rules through the executive director, an executive committee, 
or other committee, unless otherwise specified in this Act. The executive 
committee shall be the president, vice-president, and secretary-treasurer 
except where otherwise provided in this Act[. Ali) dblJ of the 
setJCtfttJ hettsntez in this Act ma:y be (Jtife>rmcd by the exeeuthe diteetor 
within the disctction of tho boatd. 1\ny •efennee to scetehttJ t•oasmer 
sh:all have the same tnea:niug as cxccuthc diteetm v>htn so designated: by 
the boa1 d:]. 

(b.]) The execmiye djrcctor may employ a cbjef operating offjcer who 
shall he primarjJy resnonsib!e for adminjstcring implementing and 
monitoring sysrems and necessary measures to promote quality and 
efficiency of ongojng board onerations and other duties as may he assigned 
by the executjye director If the board appoints an exccutjye djrector who 
is not a physician licensed to practice jn this state the executive director 
sbaU appojnt a medical director who is a physician licensed to practjce jn 
this state and who shall he primarily responsible for implementjng and 
majntainjng policies systems and measures regardjng c!jnical and 
J)TOfessjonal jssues and determjnations The chief operatjng officer or 
medjcal djrector shall act undyr the control and superyjsjon and at the 
directjon of the executive djrector. 

(c) The board may make rules and establish fees as are reasonable 
relating to the granting and extension of expiration dates of temporary 
licenses and the placing of licensees on inactjye staiJ!s Thy hoard shall 
by rule set time limits on the periods for whjch licensees may hold 
temporary Hcenses or maintain inactjye status. 

(g) A nerson may not serye as a member of the hoard or act as the 
general counsel to the hoard jf the person is required to regjster as a 
lobbyist nndyr Chapter 305. Ggyernment Code and its subsequent 
amendments because of the person's activities for compensation on behalf 
of a prgtession related to the operation of the hgard [A pel son who h 
tequhed pet son All) to tegistct as 8: lobhj ist undet Chttptet 385, 
Goveuonaeut Code, tep1e:senting physiciftn:s, health ea•e entities, or 
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health etue Ielated rnofessions, m&J not be eznplojcd by the bomd in lt:IIJ 

eapaci ty]. 
{k) The board [shall establish] by rule shall establish reasonable and 

necessarY fees so that the fees jn the aggregate produce sufficjent rcyenue 

to coyer the cost of administerjng this Act The fees set by the hoard may 

be adjusted so that the total fees collected shall be sufficient to meet the 

expenses of admjnjstefing tbjs Act The board may not set a fee for an 

amount Jess than the amount of that fee on September 1 1993 [a: 

JeasondbJe cbruge fot those feetiJ not speeifiealiJ detciittined but authodzcd 
by this Aet]. The board may not waive collection of any fee or penalty. 
Except as otberwjse proyjded by this Act. the [-Fhe] board shall deposit 

[~] all fees received under authority of this Act, not otherwise 
specified, in the state lreasnry to the qedjt of a special account jn the 

general reyenue fund The special account may he used only to coyer the 

costs of admjnjstering and enforcjng this Act [into the medictrl licensing 

fmtd]. The board is authorized and shall by annual budget determine the 
manner of handling the funds and the purpose, consistent with this Act, for 
which the same may he used. The special account is exempt from Seclion 
403 094(b) Goycrnment Code and its subsequent amendments [!fft-e 

budgeted expenses autho2 ized b) the b~m d shaH not be a cbmge upon the 

gtnCJA) iCUellUC Of the State ilOI paid ftOfti the gellCJlt} Ievenuc]. 

(s)ill The board shall prepare information of llJihlU; [eonsun1e1] 
interest describing the functions of rbe hoard and the hoard's procedures 

by which complaints are fjled with and resolyed by the board The board 

shall make the joformatjon ayailable 10 the public and approprjatc state 

agencjes 
12\ Tbe board by mle shall estah!ish methods hy which lhc public 

and Jiccnsees of the hoard are notifjed of the name mailing address and 

Jelephooe number of the board for the purpose of directing complaints to 

the hoard The hoard may proyjdc for that notificatjou-
(A) on each registratjon form application or written 

contract for seryices of an indjyidual or entity regulated under this Act: 
(B) on a sjgn prominently displayed jn the place of 

busjness of each indjyjdual or entity regulated under !hjs Ac{" qr 
(C) jn a biJJ for seryices nroyided by an indjyidual or 

entity regulated under tbjs Act 
(3) The hoard shall list along wjrb its regular telephone number 

the toll-free telephone number lhar may he called lo present a cmnplajnt 

about a health professional if the toll-free number js established under 

other state law [tcgulatotJ functions of the boaad and de3etihing the 

boatd•s ptoeedwes bj which eonsumct complaints ltiC filed with and 
resohed bj the b6au!]. On written request the board shal1 make 

information available to the general public ror a reasonable fcc to cover 
expenses and appropriate state agencies including a summary of any 
previous disciplinary orders by the board against a specific physician 
licensed in this state, the date of the order, and the current status of the 
order. The board shall establish an eight-hour toll-free telephone number 
to make the information immediately available to any caller if lhe board 
is not required to estahHsh a loll-free telephone number under other state 

l.aYl. 
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(u) The executjye director or the executiye djrectof's designee shall 
deyelon an intra-agency career ladder program The program shall requjre 
intra-agency nosting of all nonenuy leycl positions concurrently with apy 
nuhlic posting [boa1 d shall cau3e to be de • eloped au inti aageney em eea 
JaddcJ :rnoguma, one pail of which shall he t:hc inbaagcneJ posting of eaeh 
job opening with the borud in a IIOlithUJ Jeyc] po§itiou. Tbe iutaaageney 
posting shaH be nl&dc at lea:H 18 days befoze any public posting]. 

(x) Each board member shaJI comply with the hoard member trajning 
requirements established by any other state agency that js giyen authorjty 
to establish the requirements fur the board 

<yl The board shall proyjde to jts members and employees as often 
as necessary jnformatjon regardjng tbejr auaHfjcatjons for office or 
employment under this Act and thejr responsjbiljtjes under anpljcable Jaws 
relatjng to standards of conduct fur state officers or emntoyees 

(z) The board shall deyelop and implement policjes that proyjde the 
nublic with a reasonable opportnnily to appear before the board and to 
sneak on any is:me under the jurjsdjcljon of the hoard 

<aal The board shall prepare and maintain a wrjtlen plan that descrjbes 
bow a person who does om speak English can he provided reasonable 
access to the board's programs The board shan also comply wj(h federal 
and state Jaws for nmgram and facjJjty accessjbiljty 

SECTION 7. The Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes) is amended by adding Section 2.10 to read as follows: 

Sec 2 I 0 EOU AI. EMP!.OYMENT OPPORT!JN!TY Cal The 
executiye director or the execntiye djrector's desjgnee shall prepare and 
majntain a wrjtten policy statement to assure jmplementalion of a program 
of equal employment opportunjty under which all personnel decisions are 
made without regard to race color djsahjlity sex reUgjon age or 
national orjgjn The poljcy statement must jnclnde· 

(]) personnel policjcs jnclndjng poJicies relatjng to recruHment. 
¢ya1uation selectjon. appojmment trainjng. and promotion of personnel. 
that are in compliance wjth requjrements of the Commission on Human 
Rights Act CArtjc!e 522Jk Vernon's Texas Cjyi! Statutes) and its 
subsequent amendments· 

(2) a comprehensive analysis of the hoard's work force that meets 
federal apd Stale gujde!jpes· 

(3) procedures by whjch a determjnatjon can be made of 
signjficant underuse jo the board's work force of aJI persons for whom 
federal or state guidelines encourage a more equitable balance· and 

(4) reasonable methods to appropriate! y address those areas of 
signjficant nodernse 

(h) A poHcy statement prepared under Subsection (a) of this section 
must coyer an annual perjod he updated annuaJ!y and reyjewed hy the 
Commission on Human Rjghts for compliance with requjrcments of the 
Commjssion on Human Rights Act <Article 522lk Vernon's Texas Ciyil 
Statutes) and Hs subseQuent amendments and be fjled with the governor's 
llffil:l:.. 

(c) The goyerno['s office shall deljyer a biennial report to the 
Iegjslal!!re based on the jpformation recejyed under Subsection (h) of tbjs 



TIJESDAY, MAY 4,1993 1189 

sectjon The report may be made separately or as a part of other hiennjal 

reports made to the legislature 
SECTION 8. Sections 3.0\(a), (b), (c), (f), (h), and (i), Medical 

Practice Act (Article 4495b, Vernon's Texas Civil Statutes), are amended 

to read as follows: 
(a) All persons now lawfully qualified to practice medicine in this 

state, or who are hereafter licensed for the practice of medicine by the 

board, shall be registered as practitioners with the board on or before the 

first day of January and thereafter shall register in like manner annually, 

on or before the first day of January of each succeeding year. Each person 

so registered with the board shall pay, in connection with each annual 

registration and for the receipt hereinafter provided for, a fee established 

by the board which fee shall accompany the application of each person for 

registration. The payment shall be made to the board. Every person so 

registered shall file with the board a written application for annual 

registration, setting forth his name and mailing address, the place or places 

where the applicant is engaged in the practice of medicine, and other 

necessary information prescribed by the board. If the person js licensed 

for the nractjce of medicine by another state. the District of Columbja a 

territory of the llnjted St,ates Canada any other country or the nnifonnerl 

seryjces of the Unjted States the applicatjon must include a descrimjon of 

any inyestigatjons the person knows are in progress and of any sanctions 

jmposed by or discjnlinary matters pendjng in the state district territory 

country or seryjce 
(b) Physicians not otherwise licensed by the board who are 

participating in graduate medical education training programs approved by 

the board may be issued institutional permits as provided by rules of the 

board. A reasonable fee shall be charged and deposited into the ~ 

account established by Sectjon 2 09(k) of this Act [ruedieal tegishation 

fmtd]. This permit does not authorize the performance of medical acts 

except as the acts are performed as a part of graduate medical education 

programs and under the supervision of a licensed practitioner of medicine. 

(c)Ol A person may renew an unexpired license by naying to the 

hoard on or before the expiration date of the license the requjred renewal 

~ 
(2) If a person?s license bas been expired for 90 days or Jess the 

person may renew the license by paying to the hoard the required renewal 

fee and a fee that is one-half of the examinatjon fee for the license 

(3) If a person's license bas been expjred for longer than 90 days 

but less than one year the person may renew Jhe license by paying to lhe 

hoard all unpaid renewal fees and a fee that is equal to the examination 

fee for the license 
(4) If a person•s 1icense has been expjred for one year jt is 

consjdered to baye been canceled and the nerson may not renew the 

license The Person may ohtajn a new license by suhmjtting to 

reexamjnatjon and complying with the reqnjrements and procedures for 

ohtainjng an original license 
(5) The hoard may renew without examjnatjon an expjred license 

of a person who was Hcensed in thjs state moyed to another state and js 
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currently licensed and bas been in practjce jn the other state for not more 
than two years preceding appljcation The nerson must pay 10 the hoard 
a fee that js equal to the examjnation fee for the license [Faihue af any 
licensee to pay tho aumutl license Jcnenttl fee on 01 befme the 98th day 
aftet the date it is dtse autonaatieally cancels his lieensu• e. Any licensee 
whose license has been canceled because of failuiC to paJ the 2Umaitl 
Jieensc zcnewal fcc nt:ay seemc Jcinstatemcnt of :hh license at &nJ time 
within that license JCltt tlpou pajmtnt of the delinquent fee togethet with 
a penalty iu zm amount as the boat d lhltJ deteanine to be 1 easonable. 
After expiudiou of the license JCM fot which the license fee nas not paid, 
no license shall be teiiist'ltted except upon application and satisfaction of 
othct conditions as the boatd: ma; estab1ish and paJmeut of delinqnent fees 
and tt penalty to be ttssessed by the board.] 

(f) [In peaf01tt1ing it:J duties &s ptorided in t:ltis Act, the bomd may act 
thumgh: the sectell'lf) treasutcr tJf the botud. The seettt:lu; tteltsuret is 
entitled to a sahu y to be fixed by the leghlature in its GenCtal 
Apptoptiatioas }ret fot the petfenrnanec of duties under this Act.] The 
execntjye djrector [seCtetas:y bCASUict] of the board shall file a surety bond 
with the board. The bond shall be in an amount not less than $10,000, 
be in compliance with the insurance laws of the state, and be payable to 
the state for the use of the state if the executive director 
[~eeletlll) beasbltl) does not faithfully discharge the duties of the office. 
The board shall pay the premium on the bond. [The sahll) ~hall be paid 
out of sttid mcdiettl Itgistration fund and shall not be in any na; a ehatge 
upon the general teoenue e>f the state.] 

(h) The [~cuetllly bca~mc1 01 the] executive director shall review each 
application for licensure by examination or reciprocity and shall 
recommend to the board all applicants eligible for licensure. The 
[seetelruJ bcasmet 01 the] executive director also shall report to the board 
the names of all applicants determined to be ineligible for licensure, 
together with the reasons for each recommendation. An applicant deemed 
ineligible for licensure by the [sce•etniJ trcasmu 01 the] executive director 
may request review of such recommendation by a committee of the board 
within 20 days of receipt of such notice, and the [seueta:ty tieasmct or 
the) executive director may refer any application to said committee for a 
recommendation concerning eligibility. If the committee finds the 
applicant ineligible for licensure, such recommendation, together with the 
reasons therefor, shall be submitted to the board unless the applicant 
requests a [an appellate] hearing [befote tt hcmil:tg examiner appointed hy 
the board] within 20 days of receipt of notice of the committee's 
determination. The bearing shall he before an administrative law judge of 
the Stalfj Office ·Of Admjnistratiye Hearjngs and shall comply wjth the 
Administrative procedure Act and its subsequent amendments and the w1es 
of the State Office of Admjnistratjye Hearjngs and the board The 
committee may refer any application for determination of eligibility to the 
fu11 hoard The board shall after recejyjng the adminjstratiye law iudge's 
proposed fjndjngs of fact and conclusions of Jaw. determine the eligjhility 
of Jhe ann1icant for Hcensure [au appc11ate heming ott its own motion. The 
botttd ntay elect to hear any appeal in lieu of ptoeeedings befmc a: helt1ing 
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exmnmct, and it shall adopt, modil), 01 1 eject each deei~iou made by tt 

heasing examiner. The bozud abo sbsll 8dopt, modify, 01 tejeet tllth 

tecoam&endation of ineligihilit) ntade b) the sceretar) ucasmet or the 

executive dhecto• ot by the eotnruittee, unless the applicAnt has •equcsted 

a tintely re,icn of the tceommendation. Such action b) tho botud shall 

eon:stitate a final ttdrninisttati o:e decision eoncetning littllsure. Any 

hearing hefote the boa:rd 01 before a he a• iag examinc1 und01 this 

subsection becomes a contested ease undtt the Administiatiuo Ptoeedcaro 

*et]. A physician whose application for licensure is denied by the board 

shall receive a written statement[, upon Itquest,] containing the reasons for 

the board's action. All reports received or gathered by the board on each 

applicant are confidential and are not subject to disclosure under the Open 

Records Law. The board may disclose such reports to appropriate 

licensing authorities in other states [npon ~eqnest]. 
(i) At least 30 days before the expjralion of a person's ljccnse. the 

board shalJ send written notice of rbe impendjng license expiration to the 

person at the licensee's last known address accordjng to lhe records of the 

hwwl [The bomd naust ntJtify each delinquent lieeasoe of his impendiug 

license cancellation by tegisteted ot CtJtified mail -~cut to the lieensce's 

address listed "'ith the bow d not less than 38 day :a; P• io• t6 the 

umecllation. This tequhement sltall be \l;ai¥ed when the licensee ha~ 

Jequcstcd in wtiting that his 01 bet license be canceled]. 

SECTION 9. The Medical Practice Act (Article 4495b, Vernon's Texas 

Civil Statutes) is amended by adding Section 3.025 to read as follows: 

Sec 3 025 CONT!Nl!ING MEDICA!. EDJJCATJON (a) The board 

by rule sbaJJ adopt monitor and enforce a reportjog program for 

continuing medjcal education of ljcensees The board shaJI adont and 

adminjster rules: 
(1) requjring the number of hours of contjnuing medjcal educatjon 

the board determjnes approprjate as a prerequisite to the annual registratjon 

of a licensee under thjs Act· 
(2) requjrjng at least one-half of the hours of comjnning medical 

edncatjon requjred under Suhdiyjsjon 0) of tbjs subsectjon to be approved 

hy the board after takjng into account the standards of the Amerjcan 

Medjcal Associatjon for jts Physjdan's Recognilion Award the Council on 

Medjcal SnedaJty Socjetjes or the Amerjcan Osteopathic Association and 

uennjujng lhe remaining hours to he composed of self-study or equjyalent 

self-directed contjnnjng medical educatjon according to guidelines 

determjned by the board: and 
(3) adoptjng a nrocess to assess a licensee's partjcjpation jn 

contjnujng medjcaJ educatjon courses 

(b) A Ucensee shall be presumed to haye complied with thjs section 

if jn the precedjng 36 months the licensee becomes board certified or 

rece((jfied jn a medjcaJ specialty and the medical specjalty program takes 

into consideration the standards of the Amerjcan Board of Medical 

Specjaltjes the Amerjcan Medjcal Assocjafion the Adyjsory Board for 

Osteonathjc Snecialists and Boards of Cenificatjon or the Amerjcan 

Osteopathic A ssociatjon 
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(c) The board may temporarUy exempt a Jicensee from the requirement 
for coptinujng medjcal educatjon for· 

(J) catastrophic jJJness: 
(2) mjHtary seryke of longer than one year's duration outside the 

(3) medjcal practice and resjdence of longer than one year's 
duratjop outside the United States· or 

(4l good cause shown on wrjtteo anp1icatjoo of the Jicensee that 
giyes satjsfactory eyidence to the board that the Hcensee is unable to 
comply with the requirement for contjnuing medjcal edncatjon 

(d) A temporary exemption under Suhsectjon (c) of tbjs section may 
not exceed one year hut may be renewed annuaJJy 

(e) Subsection (a) of this section dogs not apply to a licensee who is 
retired and has been exemnted by rule from paying the annual registratjon 
~ 

(0 Tbjs sectjon does not preyept the board from takjng disciplinary 
action wjth respect to a Ucensee or an applicant for a Hcense by requiring 
additjonal hours of contjnuing medical edncatjon or of specjfic course 
subjects 

SECTION 10. Section 3.03, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections 
(a)-(f) to read as follows: 

(a) The board, at its sole discretion and upon payment by an applicant 
of a fee prescribed by the board under this Act, may grant a license 10 
practice medicine 10 any [Iepot~ble] physician who is a graduate of an 
accentab!e [a Iepotable] medical college as determjned by the hoard and 
who[~ 

[ffi] is a licensee of another state or Canadian province having 
requirements for physician registration and practice substantially equivalent 
to those established by the laws of this state[;-m 

[~2) is qutrlified by an examination for a ee1 tifiurte to pwetiee 
medicine undeJ a: commission in the ttnifOI n•ed se11 iees of the United 
States]. 

(b) An application for a license under this section must be in writing 
and upon a form prescribed by the board. The application must be 
accompanied by: 

(I) a diploma or photograph of a diploma awarded to the applicant 
by an acceptable [a Iepotable] medical college and a certified transcript 
sbowjng courses and grades [or a eeztifkttte, lieeusc, oz commhJ:iou isJ:ued 
to the app1ieaut by the P.fedieal Corps of the unifonned ser Yiees of the 
United States]; 

(2) a license or a certified copy of a license to practice medicine 
lawfully issued to the applicant[, 011 examillatioll,] by some other state or 
a Canadian province that requires in its examination the same general 
degree of fitness required by this state and that grants the same reciprocal 
privileges to persons licensed by the board; [M] 

(3) a certification made by [ttn exeeuth e officer of the unifozmed 
set vices of the United StAtes.] the president or secretary of the board that 
issued the license[;] or a duly constituted registration office of tbe state 
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or Canadian province that issued the certificate or license, reciting that the 

accompanying certificate or license has not been canceled, suspended, or 

revoked [except by honmab1e dischmge front the Medical Corps of the 

unifmmed scr ;ices of the United States] and reciting that the statement of 

the qualifications made in the application for medical license in Texas is 

true and correct;_aw! 
(4) eyjdence of a nassing grade on an examjnatjon required by the 

hllal:ll. 
(c) Applicants for a license under this section must subscribe to an 

oath in writing before an officer authorized by law to administer oaths. 

The written oath must be a part of the application. The application must~ 

ill state that: 
W [ffl] the license, certificate, or authority under which 

the applicant bas moS! recently practiced medicine in the state or Canadian 

province from which the applicant is transferring to thjs state [remo ued] 

or in the uniformed service in which the applicant served jj [was lit the 

time of the tcmov:ttl ot completion of sea dee] in full force and not 

restricted canceled, suspended, or revoked; 
(.Ill [ffl] the applicant is the identical person to whom the 

certificate W:[;] Iicense[y or commission] and the diploma were issued; 
{£1 [ffi] no proceeding bas been instituted against the 

applicant for the restrjctjon cancellation, suspension, or revocation of the 

certificate, license, or authority to practice medicine in the state, Canadian 

province, or uniformed service of the United States in which it was issued; 

and 
!Ill [~] no prosecution is pending against the applicant in 

any state, federal, or Canadian court for any offense that under the laws 

of this state is a felony~ 
(2) include a descrjntjon of any sanclinns jmposed by or 

disdpUnary matters pending jn the state or Canadjan proyjncy jn whjcb the 

applicant was or is licensed or certjfied to practjce medjdne· and 

<3l include eyjdence of postgraduate trajnjng reguired by the 

hllal:ll. 
(d) An anplicant for a license under this section must [A "tepuUtble 

phJSiciarl'' means one nho would] be eligible for examination by the 

board. [i' "tcputablc medical school oz college .. means a medical school 

01 college that was approved by the boatd at the time the applicant's 

dqgtcc was coufeucd.] 
(e) In addition to other licensure requirements, the board may require 

by rule and regulation that an applicant who js a licensee of another state 

or Canadjan proyince and who js a graduate [gi&doates] of a medical 

~ [schools] located outside of the United States and Canada, or the 

school itself [schools themseh es], provide additional information to the 

board concerning the medical school attended prior to approval ~ 

appljcant. 
(f) The board may refuse to issue a license to an applicant who i£.J1 

licensee of another state or Canadjan proyince and who graduated from a 

medical school outside of the United States and Canada if it finds that the 
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applicant does not possess the requisite qualifications to provide the same 
standard of medical care as provided by a licensed physician in this state. 

SECTION 11. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 3.0305 to read as 
follows: 

Sec 3 0305 TEMPORARY !.ICENSE FOR OUT-OF-STATE 
PR ACT!T!ONERS (a) On application the hoard shall grant a temporary 
license to practice medicine An anplicam for a temporary license under 
this section must: 

(1) baye a current actjye and unrestrjcted Iicense wHhont any 
pendjng djsciplinary matters as a nhysjdan in another state the District 
of Columhja. or a territory of the TJnited States that has Jjcensjng 
requirements that are substantjaJJy eqnjyaJent to the requirements of this 
A&!.; 

{2\ baye passed a national or other examinatjon recognized by the 
board relating to the practice of medicine: and 

<3) he snoosored by a person licensed by the board under thjs Act 
with whom the temporary license bolder may practice under this sectjon. 

(b) An apnljcant for a temporary license may he excused from the 
reqnjrement of Subsection fa)(J) of thjs sectjon jf the hoard deteonines that 
comnliance wjtb that snhsectjon constitutes a bardshin to the agpHcant 

(c) A temporary license is yalid until the date the board approves or 
denjes the temporary license holder's application for a license The board 
shall jssue a Hcense under this Act to the bolder of a temporary license 
nuder this section if· 

0) the temporary license holder nasses the examination required 
by Sectjgn 3 05 of this Acr 

(2) the board verifies that the temporary ljcense holder has 
satjsfied the academic and experjence requjrements for a license under thjs 
Act: and 

<3> the temporary license bolder bas satisfied any other license 
requirements under thjs Act 

(d) The hoard must assemble the documents and jnformation necessary 
to process a temporary Jicense holder's application for a ljcense not later 
than the 90th day after the date the temporary license is jssued and 
comnlete the processing of the application not later than rhe 90th day after 
the date the documents and information are assembled If by the 1 80th day 
aOer the date the temporary license is issued the hoard bas not completed 
the processing of the applicatjoo the board shaJJ reyjew the apnlication to 
determjne the cause of the delay 

SECTION 12. Section 3.04, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.04. QUALIFICATION OF LICENSEE. (a) An applicant, to be 
eligible for the examination and issuance of a license, must present 
satisfactory proof to the board that the applicant: 

(1) is at least 21 years of age; 
(2) is of good professional character; 
(3) bas completed 60 semester hours of college courses other than 

in medical school, wbich courses would be acceptable, at the time of 
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completion, to The University of Texas for credit on a bachelor of arts 
degree or a bachelor of science degree; an.d 

(4) is a graduate of an acceptable [!t] medical school or college 
that was approved by the board at the time the degree was conferred[~] and 
bas comnleted a one-year program of graduate medical training apprgyed 

by the hoard 
(b) The [(5) has successfully completed tt one )t&J proJp&rn of 

graduate n•edieal uaiuing app1oved by the board. In addition to uthc• 
Jiecnsme Itquiterneut\, the homd nut) requiae by 1nle and ICgulation that 
graduates of medical schools located outside the United S ltttes and Cauada 
eontply with othet requh tJnents thllt the boa• d eonsidet s appr up• iate, 

ineludiug but not limited to additional graduate medical training in the 
United States, except those wlH'J qnalif) for lieensnre in Section 5.84 of 

this Act. llowe,ct, the] applicant shall be e1igible for examination prior 

to complying with the graduate trajnjng regujrement of Subsection (a)(4) 
[Subdivisi~n (5) of Subsection (a)] of this section but shall not be eligible 

for the issuance of an unrestricted license until the requirements of 
Subsection (a) of this section [this subsection] have been satisfied. 

Lcl [fb1] Applications for examination must be made in writing, 
verified by affidavit, filed with the board on forms prescribed by the 
board, and accompanied by documents and a fee as the board determines 
to be reasonable. 

(d) To be recognized by the hoard for the purposes of this subchapter 

aU allonatbjc or osteopathic medjca! educaljon jnstructjoo raueht in the 

United States must be accredited by an accrediting body offjcia11y 

recngnjzed by the !Jnjted States Department of Educarjon and the Council 

on Postsecondary Accreditation as the accrediting body for medical 

educatjon Jeqdjng to the doctor of medicine degree or the doctor of 

osteopathy degree jn the Unjted States 
(e) The reQuirements for eligjhj1ity for licensure of a graduate of an 

unapnroyed foreign medjcal school are set our jn Section S 035 of rhjs Act 

and the regujremcnts for eligjhiljly for licensure of a person who has 

completed all of the djdactjc work of a forejgn medical school hut bas nQI 

graduated from the school (fifth Pathway Program) are set out in Sectjon 

5.04 of Ibis Act 
SECTION 13. Sections 3.05(a), (c), and (e), Medical Practice Act 

(Article 4495b, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

(a) All examinations for license to practice medicine shall be 
conducted in writing in the English language and in a manner as to be 
entirely fair and impartial to all individuals and to every school or system 
of medicine. [All apJ~licants shall be kno n n to the examine• s only hy 

nuntbers. nitbout IIAliiCS 61 othCJ method of idcutifieatiou on examination 
papers by nbieh tnentbeiS of the hoatd may be a:hle to identify the 

applicants 01 exarninee!ll, matH aftet the geuuaf a\ICJllges of tlle examinees· 

numbeu in the ehtss haye bcc11 dctcnnincd and license panted Ot •efuscd:.] 

Examinations shall be conducted on and cover those subjects generally 
taught by medical schools, a knowledge of which is commonly and 
generally required of candidates for the degree of doctor of medicine or 
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doctor of osteopathy conferred by schools or colleges of medicine approved 
by the board, and the examinations shall also be conducted on and cover 
the subject of medical jurisprudence. Examjna(jons shall be prepared by 
a national testjnv seryjce or prenared by the hoard and yalidated by 
qualified jodenendent testing professjonals On satisfactory examination 
conducted as required by this Act under rules of the board, applicants ll1lU: 
[Mnrii] be granted licenses to practice medicine. All questions and 
answers, with the grades attached, shall be preserved for one year in the 
executive office of the board or such other repository as the board by rule 
may direct. All applicants examined at the same time shall be given 
identical questions. All certificates shall be attested by the seal of the 
board. The board in its discretion may give the examination for license 
in two or more parts. 

(c) All applicants for license to practice medicine in this state not 
otherwise licensed under the provisions of law must successfully pass a 
uniform [an] examination approyed by the board as determjned by rule. 
The board is authorized to adopt and enforce all rules of procedure not 
inconsistent with statutory requirements. All applicants shall be given due 
notice of the date and place of the examination[, p•o >ided that the pm tial 
examinations paoddod: fm in this Act shall not be dhtdtbed by tlti~ 
seetion]. If any applicant, because of failure to pass the required 
examination, is refused a license, the applicant, at a time as the board may 
fix, shall be permitted to take a subsequent examination not more than (wo 
additional times [upon any subjects tcquhcd iu the otiginal examination] 
as the board may prescribe on the payment of a fee as the board may 
determine to be reasonable. In the event satisfactory grades shall be made 
on the subjects prescribed and taken on the reexamination, the board may 
grant the applicant a license to practice medicine. The board shall 
determine the credit to be given examinees on answers turned in on the 
subjects of complete and partial examination, and its decision is final. 

(e) Within 2Jl [:Hl] days after the day on which an examination is 
administered under this Act, the board shall notify each examinee of the 
results of the examination. However, if an examination is graded or 
reviewed by a national testing service, the board shall notify each 
examinee of the results of the examination not later than Ihe 30th day 
[within fool weeks] after the date the board receives the results from the 
testing service. If the notice of the examination results will be delayed 
for longer than 90 days after the examination, the board shall notify the 
examinee of the reason for the delay before the 90th day. 

SECTION 14. Section 3.06(d)(5), Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Paragraph (G) to 
read as follows: 

(G) An adyertjsemeot for a site seryjng a mcdjcaJJy 
underseryed gopulatjon shall jnc!nde the name and bnsjness address of the 
superyjsjng physician for the site. 

SECTION 15. Section 3.08, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.08. GROUNDS FOR REFUSAL TO ADMIT PERSONS TO 
EXAMINATION AND TO ISSUE LICENSE AND RENEWAL LICENSE 
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And For Djscip!inary Action. The board may refuse to admit persons to 
its examinations and to issue a license to practice medicine to any person 
and may take disdpHnary action agajnst any person for any of the 

following reasons: 
(1) submission of a false or misleading statement, document, or 

certificate to the board in an application for examination or licensure; the 
presentation to the board of any license, certificate, or diploma that was 
illegally or fraudulently obtained; the practice of fraud or deception in 
taking or passing an examination; 

(2) conviction of a crime of the grade of a felony or a crime of 
a lesser degree that involves moral turpitude; 

(3) intemperate use of alcohol or drugs that, in the opinion of the 
board, could endanger the lives of patients; 

(4) unprofessional or dishonorable conduct that is likely to deceive 
or defraud the public or injure the public. Unprofessional or dishonorable 
conduct likely to deceive or defraud the public includes but is not limited 
to the following acts: 

(A) committing any act that is in violation of the laws of 
the State of Texas if the act is connected with the physician's practice of 
medicine. A complaint, indictment, or conviction of a law violation is not 
necessary for the enforcement of this provision. Proof of the commission 
of the act while in the practice of medicine or under the guise of the 
practice of medicine is sufficient for action by the board under this section; 

(B) failing to keep complete and accurate records of 
purchases and disposals of drugs listed in Chapter 481, Health and Safety 
Code, or of controlled substances scheduled in the Federal Comprehensive 
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. Section 801 
et seq. (Public Law 91-513). A physician shall keep records of his 
purchases and disposals of these drugs to include without limitation the 
date of purchase, the sale or disposal of the drugs by the physician, the 
name and address of the person receiving the drugs, and the reason for the 
disposing or dispensing of the drugs to the person. A failure to keep the 
records for a reasonable time is grounds for revoking, canceling, 
suspending, or probating the license of any practitioner of medicine. The 
board or its representative may enter and inspect a physician's place(s) of 
practice during reasonable business hours for the purpose of verifying the 
correctness of these records and of taking inventory of the prescription 
drugs on band; 

(C) writing prescriptions for or dispensing to a person 
known to be an abuser [a habitual asci] of narcotic drugs, controlled 
substances, or dangerous drugs or to a person who the physician should 
have known was an abuser [a habitual usel] of the narcotic drugs, 
controlled substances, or dangerous drugs. This provision does not apply 
to those persons~ 

ill being treated by the physician for their narcotic 
use after the physician notifies the board in writing of the name and 
address of the person being so treated; w: 

liD who the physician js rreating for intractable 
pajn under the Intractable Pajo Treatment Act (Article 4495c Reyised 

Statutes) and its subsequent amendments· 
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(D) writing false or fictitious prescriptions for dangerous 
drugs as defined by Chapter 483, Health and Safety Code, of controlled 
substances scheduled in the Texas Controlled Substances Act <Chapter 481 
Health and Safety Code) [(A a title 4476 15, Yet non's Texas Ch il 
Statutes)], or of controlled substances scheduled in the Federal 
Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 
U.S.C.A. Section 801 et seq. (Public Law 91-513); 

(E) prescribing or administering a drug or treatment that is 
nontherapeutic in nature or nontherapeutic in the manner the drug or 
treatment is administered or prescribed; 

(F) prescribing, administering, or dispensing in a manner 
not consistent with public health and welfare dangerous drugs as defined 
by Chapter 483, Health and Safety Code, controlled substances scheduled 
in the Texas Controlled Substances Act (Chapter 481 Health and Safe! y 
~ [(l*utiele 44-76 15, Yetmna's Texas Civil Statutes)], or controlled 
substances scheduled in the Federal Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 21 U.S.C.A. Section 801 et seq. (Public Law 
91-513); 

(G) persistently lU [ll1t1!] flagrantly overcharging or 
overtreating patients; 

(H) failing to supervise adequately the activities of those 
acting under the supervision of the physician; or 

(I) delegating professional medical responsibility or acts to 
a person if the delegating physician knows or bas reason to know that the 
person is not qualified by training, experience, or licensure to perform the 
responsibility or acts; 

(5) violation or attempted violation, direct or indirect, of any valid 
rules issued under this Act, either as a principal, accessory, or accomplice; 

(6) use of any advertising statement that is false, misleading, or 
deceptive; 

(7) advertising professional superiority or the performance of 
professional service in a superior manner if the advertising is not readily 
subject to verification; 

(8) purchase, sale, barter, or use or any offer to purchase, sell, 
barter, or use any medical degree, license, certificate, diploma, or transcript 
of license, certificate, or diploma in or incident to an application to the 
board for a license to practice medicine; 

(9) altering, with fraudulent intent, any medical license, certificate, 
diploma, or transcript of a medical license, certificate, or diploma; 

(10) using any medical license, certificate, diploma, or transcript 
of a medical license, certificate, or diploma that has been fraudulently 
purchased, issued, or counterfeited or that has been materially altered; 

(II) impersonating or acting as proxy for another in any 
examination required by this Act for a medical license; or engaging in 
conduct which subverts or attempts to subvert any examination process 
required by this Act for a medical license. Conduct which subverts or 
attempts to subvert the medical licensing examination process includes, but 
is not limited to: 
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(A) conduct which violates the security of the examination 
materials, as prescribed by board rules; 

(B) conduct which violates the standard of test 
administration, as prescribed by board rules; w: 

(C) conduct which violates the accreditation process, as 
prescribed by board rules; 

(12) impersonating a licensed practitioner or permitting or allowing 
another to use his license or certificate to practice medicine in this state 
for the purpose of diagnosing, treating, or offering to treat sick, injured, 
or afflicted human beings; 

(13) employing, directly or indirectly, any person whose license to 
practice medicine has been suspended canceled or reyoked or association 
in the practice of medicine with any person or persons whose license to 
practice medicine has been suspended canceled or reyoked or any person 
who has been convicted of the unlawful practice of medicine in Texas or 
elsewhere; 

(14) performing or procuring a criminal abortion or aiding or 
abetting in the procuring of a criminal abortion or attempting to perform 
or procure a criminal abortion or attempting to aid or abet the performance 
or procurement of a criminal abortion; 

(15) aiding or abelling, directly or indirectly, the practice of 
medicine by any person, partnership, association, or corporation not duly 
licensed to practice medicine by the board; 

(16) inability to practice medicine with reasonable skill and safety 
to patients by reason of illness, drunkenness, excessive use of drugs, 
narcotics, chemicals, or any other type of material or as a result of any 
mental or physical condition. In enforcing this subdivision the board shall, 
upon probable cause, request a physician to submit to a mental or physical 
examination by physicians designated by the board. If the physician 
refuses to submit to the examination, the board shall issue an order 
requiring the physician to show cause why he should not be required to 
submit to the examination and shall schedule a hearing on the order within 
30 days after notice is served on the physician. The physician shall be 
notified by either personal service or certified mail with return receipt 
requested. At the hearing, the physician and his allorney arc entitled to 
present any testimony and other evidence to show why the physician 
should not be required to submit to the examination. After a complete 
bearing, the board shall issue an order either requiring the physician to 
submit to the examination or withdrawing the request for examination. An 
appeal from the decision of the board shall be taken under the 
Administrative Procedure Act; 

(17) judgment by a court of competent jurisdiction that a person 
licensed to practice medicine is of unsound mind; 

(18) professional failure to practice medicine in an acceptable 
manner consistent with public health and welfare; 

(19) being removed, suspended, or having disciplinary action taken 
by his peers in any professional medical association or society, whether the 
association or society is local, regional, state, or national in scope, or 
being disciplined by a licensed hospital or medical staff of a hospital, 
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including removal, suspension, limitation of hospital privileges, or other 
disciplinary action, if that action in the opinion of the board was based on 
unprofessional conduct or professional incompetence that was likely to 
harm the public, provided that the board finds that the actions were 
appropriate and reasonably supported by evidence submitted to it. The 
action does not constitute state action on the part of the association, 
society, or hospital medical staff; 

(20) repeated or recurring meritorious health-care liability claims 
that in the opinion of the board evidence professional incompetence likely 
to injure the public; or 

(21) suspension, revocation, [M] restriction or other disciplinary 
a&.ti.wl by another state of a license to practice medicine, or disciplinary 
action by the uniformed services of the United States, based upon acts by 
the licensee similar to acts described in this section. A certified copy of 
the record of the state taking the action is conclusive evidence of it. 

SECTION 16. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 3.085 to read as 
follows: 

Sec 3 085 RESTRICTIONS ON BIPDING AND ADYERT!S!NG lal 
The board may not adopt rules restrictjng cnmpetjtjye hjddjng or 
adyertisjng by a nerson regulated by the board excent to prohibit false 
misleading or deceptiye practjces by the nerson 

{b) The board may not include in its rules to prohibit false 
misleadjng or deceptjye nractjces by a nersoo regulated by the hoard a 
rule that" 

()) restricts the use of any medjum for adye[Jjsjng: 
(2) restricts the nerson~s nersonal appearance or use of the 

person's yoice jn an adyertjsemept: 
(3) relates to the sjze or duratjon of an adyertjsement by the 

person· or 
(4) restricts the person's adyeftjsement under a trade name 

SECTION 17. Section 3.10, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.10. FEES AND OTHER FONDS. (a) All annual registration 
fees collected apd other funds recejyed by the board shall be deposited, 
except as otherwjsc proyjded by thjs Act [placed in the State TJCSSUij] 
to the credit of the special account established by Section 2 09(k) of this 
~ [medical tegisttation fund. The fees deposited to this special fuud 
shall be etcditod to the apptoptiatious of the bomd and nltt) be spent only 
as ptowided by the Gcnctal AppiOJHiations Act, this A:et. 01 other 
applicable statutes. hloney in that fund nilt) be used by the bum d and 
under its ditection in the CIIfOtCCftlellt of this Act, the rn('Jhibition of the 
unlawful pi aetiee of medieiue, the dissenaination of infoi mation to pie w cut 
the wiolation of the laws. and tho pJosocution of those nho Yiolate the 
laws. All distributions ftom the fund may be made only upon vuitten 
appiocal of the seetet&t) tteasu•e• of the boatd ot his designated 
1epaesenhttiue, and the compttollct shtdl upon tcquisition of the bomd ftom 
time to little dtaw wauanu upon the State Tteasmct for the amounts 
specified in the 1 equisition. 
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[(b1 The bozud m&J not set; ehmgc, collect, Ittehe, m deposit any of 
the following fees in excess of. 

[(1) foz ptoeessing and gtanting a licezuc by 
tceiptocit) to a licensee of anotbet state .................................................... $=tOO 

[(2) fot ptocessing All application and 
admiuishatiou of a pmtitd cxarniaation fen liecnsme ............... $900 

[(3) f01 paoctJSing an application and 
adnainisbatiou of a eornplete exaaninatiou fo1 
lieensutc ............................................................................................................... s=te9 

[(4) fm piotessiug an application and 
issuance of a teznpot&tJ license ..................................................................... ~ 

[(S) fm processing an application and 
issuance of a duplicate license ...................................................................... &2-00 

[(6) fur processing an application and 
issuttnce of a licem:e of reinstatement Aftet a lapse 
ot caueellation of a lieense ............................................................................. $900 

[(7) £01 ptoeessing an application and 
issuance of au annual zcgisbation of a Hceuscc ....................................... &2-00 

[(8? fur pt oecssing and jssnanee of an 
institutional pe1:nait fm ihte•ns, tesidcnts, and 
others in appto;cd medical bairaitag p•ogJatlis ........................................... $2-00 

[(9) fm ptocessing an application and 
issuance of an cndoucntcnt to other state rnediettl 
boa1'M ................................................................................................................... swa 

[(18) fot ptocessing ~met hsuance of a petnlit 
to a phjsieiau who super :rises a phjsiciaa MJsistant ................................ ~ 

[(11) fot ptocessing and issuance of a peunit 
to 8: ph) sici&h who supct • ises an acupuuetm ist ..................................... ~] 

ill [fet] The board may set and collect a sales charge for making 
copies of any paper of record in the office of the board and for any printed 
material published by the board. The charges shall be in amounts 
considered sufficient to reimburse the board for the actual expense. 

W [Wl The financial transactions of the board are subject to audit by 
the state auditor in accordance with Chapter 321, Government Code. 

(d) The hoard shaJJ file annually with lhe goyernor and the presiding 
officer of each bouse of the legjslatnre a comnlete and detailed wrjlten 
report accoumjng for all funds rccejyed and djsbursed by lhe hoard durjnc 
the precedjng fiscal year The annual report must he in the form and 
reported jn the time proyided by the General Anproprjatjons Act [(e) On 
m befote the fiist day of Janumy each )CW, the hbrud shall file ~with the 
goYtinoi and the ptesiding office• of etteh house of the legislature a 
ebnaplete and detailed wliuen sq>ott accounting fvt all fuuds ICceiYcd and 
disbnrsed b) the boa1d doling the pteccding )Cttt]. 

SECTION 18. Section 3.11A, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.11A. Disposiljon of [IliCJeMe in] FEES. (a) Thjs seclion 
appljes to each [Eaeft] of the following fees [inrJ'OSed b; or und:ct anothet 
section of this Act is i11t1 eased by $268]: 
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(1) fee for processing and granting a license by reciprocity to a 
licensee of another state; 

(2) fee for processing an application and administration of a partial 
examination for licensure; 

(3) fee for processing an application and administration of a 
complete examination for licensure; 

(4) fee for processing an application and issuance of a license of 
reinstatement after a lapse or cancellation of a license; and 

(5) fee for processing an application and issuance of an annual 
registration of a licensee. 

(b) Of each fee [ine~ease] collected, $50 shall be deposited to the 
credit of the foundation school fund and $150 shall be deposited to the 
credit of the general revenue fund. This subsection applies to the 
disposition of the stated portion of each fee [iuCieasc] regardless of any 
other provision of law providing for a different disposition of funds. 

SECTION 19. Section 4.01, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.01. GROUNDS FOR CANCELLATION, REVOCATION, 
SUSPENSION, AND PROBATION OF LICENSE. (a) The board shall 
except for good cause shown reyoke or suspend a license. place on 
prohatjoo a person whose Hcense bas been suspended or reprjmaod a 
licensee for a yjolation of this Act or a rule of the board [Except as 
ptoddcd hetein, the botud iliA) cancel, ICYoke, en suspend the license of 
any ptaetitionet of n•ctHeine 01 illii'O:Je auy othct &bthOI b.cd mcaus of 
discipline upon ptoof of tbe dolation of this Act in any tcspeet] or for any 
cause for which the board is authorized to refuse to admit persons to its 
examination and to issue a license and renewal license, including an initial 
conviction or the initial finding of the trier of fact of guilt of a felony or 
misdemeanor involving moral turpitude. 

(b) On proof that a practitioner of medicine bas been initially 
convicted of a felony or the initial finding of the trier of fact of guilt of 
a felony under Chapter 481, Health and Safety Code, Section 485.033, 
Health and Safety Code, Chapter 483, Health and Safety Code, or the 
Federal Comprehensive Drug Abuse Prevention and Control Act of 1970, 
21 U.S.C.A. Section 801 et seq. (Public Law 91-513), the board shall 
suspend the practitioner's license. On the practitioner's final conviction 
for such a felony offense, the board shall revoke the practitioner's license. 

(c) The board shall suspend the license of a practitioner who is serving 
a prison term in a state or federal penitentiary during his incarceration 
regardless of the offense. 

SECTION 20. Section 4.04, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is redesignated as Section 4.02 and 
amended to read as follows: 

Sec.1..Q2 [+:e-4]. COMPLAINT: INVESTIGATION. (a) Any person 
including a parlnersbjo. association. cornoratjon or other entity may file 
a complaint agajnst a 1icensee wjtb the board or !be hoard may file a 
complajnt on its own initiatjye The hoard sbaJI adopl rules concerning 
the jnyestjgation of a complaint filed with the board The rules adopted 
upder lhjs subsection shall· 
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(]) distjogujsb between categories of complajnts· 
(2) ensure that compJajpts arc not dismjsscd wjthoJJt appropriate 

consideratjon· 
(3) require that the hoard he adyised of a complaint that js 

djsmissed and that a Jetter he sent to the nerson who filed the complaint 
explainjng the actjon taken on the djsmjssed complajnJ" 

f4) ensure thai the person who filed the comnlajnt has an 
onportnnity to explain the allegatjons made jn the complaint: and 

<5> prescribe gnjdelines concernjng the categories of complajnts 
that reqnjre the use of a prjyate jnyeSfjgator and the procedures for the 
board to obtajn the scryjces of a priyate jnyestjga(Qr 

(bl The hoard shall keep an infonuatjon file about each complaint filed 
with the board The board"s jnfoonatjon file shall be kept current and 
contajn a record for each complajnt of: 

(]) pptentiaJ wjtnesses contacted jn rclatjon to I he complajnt: 
(2) a summary of fjndin&s made at each step of the complajnt 

nrocess· 
0) an explanatjon of the le&al basis and reason for a complaint 

that js dismissed· and 
(4) other relcyant information 

(c) If a wrinep complajnt js filed with the board that the board has 
aJJihorjty to resolye the hoard at least as frequently as quarterly and until 
final djsposjUon of the complajnt shall notify the panjes to the complajm 
of the status of the complajnt unless the notjce would jeopardize an 
jnycstigatjon 

(d) The hoard by rule shaiJ adopl a form to standardize joformatioo 
concernjng complaints made tp the hoard The board by rule shall 
prescribe informatjon to he proyjded to a person when the person files a 
complajpt wjth the board 

{e) The hoard shall nroyjde reasonable assistance to a person who 
wishes to fjle a complajnt with the hoard 

ill Except as otherwise provided by this section, all investigations 
shall be conducted by the board or persons authorized by the board to 
conduct them. The board may commission investigators as peace officers 
for the purpose of enforcing this Act. However, investigators of the board 
so commissioned as peace officers may not carry a firearm or exercise 
arrest powers. Each complaint against a physician which requires a 
determination of medical competency shall be reviewed by a board 
member, consultant, or employee with medical background considered 
sufficient by the board. 

W (fin] Unless it would jeopardize an investigation, the board shall 
notify the physician that a complaint has been filed and the nature of the 
complaint. The board shall make a preliminary investigation of the 
complaint. The first consideration of the board shall be whether the 
physician constitutes a continuing threat to the public welfare. 

Lh1 The board may, unless precluded by the law or this Act, make a 
disposition of any complaint or matter relating to this Act, or of any 
contested case by stipulation, agreed settlement, or consent order. IllJ: 
hoard shall dispose of a compJaint contested case or other matter in 
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wrjtjng and if approprjate the pbysjcian shaH sjgn the writjng An a"reed 
djsnosition is a disciplinary order for purnoses of reporting under thjs Act 
and of administrative bearjngs and proceedjngs hy state and federal 
regulatory agencjes regardjng the practjce of medjcine An agreed 
djspositjon js a pubJic record 

(i) In dyiJ or crimjoal Htigatjon an agreed djsposjtjon is a se!tlemept 
agreement under Rule 408 Texas Rules of Cjyjl Eyjdence and Rule 408. 
Texas Rules of Crjmjnal Eyjdence Thjs suhsectign does not apply to a 
licensee who has preyionsly entered jnto an agreed djsposjljon with the 
hoard of a different discipljnary matter or whose ljcense the hoard js 
seekjng to reyoke 

ill The board shall adopt such rules as are appropriate to carry out 1ll.i.s 
sectjon [such disposition. Such disposition shall be considered a 
dbeipliutny mder]. 

(k) The hoard shall djspose of all complajnts jo a tjmely manner The 
hoard shall estahHsb a schedule for conducting each phase of a comnlajot 
that is under the control of the board not later than the 30th day aOer the 
date the complajnt js recejyed by the board The schedule shaJI he kept 
jn the informatjon fUe for the complaint and all partjes shall he notifjed 
of the projected tjme requjrements for pursuing the complaint A change 
jn the schedule must he noted in the complaint jnformatjon file and all 
parties to the comnlajpt must he notjfied not later than the 14th day after 
the date the change js made unless the notice would ieopardize an 
jnyestj gatjon 

(J) The executive director of the board shall notjfy the hoard of a 
compJajnt that extends beyond the tjme prescrjhed by the board for 
resolying the complaint so that the hoard may take necessary actjon on the 
comnJajnt 

(m) Except jn the case of a snspensjon under Sect jon 4 13 of tbjs Act 
or jn accordance wjtb the terms of an agreement between the hoard and 
a Hcensee no reyocatjon suspensjon jnyoluntary modjfjcatjon or 
djscjn1inary action relaring to a license js effecriye tmless before board 
nroceedjngs arc instituted· 

0) the hoard bas seryed notjce jn a manner coosjstent with the 
reqnjrements for seryice under Snhsectjon (gl of Ibis sectjon to the 
physician of rhe facts or conduct alleged to warrant the jntcnded actjow 
aru1 

<2> the pbysicjan was gjyen an opportunjty 10 show compliance 
with all reqnjrements of Jaw for the retention of the license ejther jn 
writjng or through personal appearance at an jnformal meetjng wjth one or 
more representaljyes of the hoard at the optjon of the licensee 

(n) If the ljcensee exercises the option to personally appear at an 
informal meetjng wjtb one or more representatives of the board and the 
jnfoonal meetjng iS held the staff of the hoard and the reprcsentatjyes of 
the board shall be subject to the ex parte proyjsions of the Adminjstratiye 
Procedure Act with regard to suhsegueot contacts with board members and 
adminjstratiye law iudges concernjng the case 

SECTION 21. Tbe Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 4.025 to read as 
follows: 
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Sec 4 025 INFORMAL PROCEEPINGS (a) The board by rule shall 
adopt procedures governing: 

0) jnfonnal disposition of a contested case under Sectjon 1 3(e) 
AdmjnjsJratjye Procedure Act and jts subsequent amendments: and 

(2) jnformal proceedjngs held in compliance with Section 18(c) 
Administratjye Procedure Act and its subsequent amendments 

(b) Rules adopted under thjs section must proyjde the complajuam and 
the Jicensee an opportunity to be heard and must teQnjre Jbe presence of 
the hoard's legal counsel or a represeptatjye of the office of the attorney 
general to adyjse the hoard or board's employees 

SECTION 22. Section 4.02, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is redesignated as Section 4.03 and 
amended to read as follows: 

Sec. i..!l.3. [~]. INITIATION OF CHARGES. La:! Proceedings, 
unless otherwise specified, under this Act or other applicable law and 
charges against a licensee may be instituted by a duly authorized 
representatiye of the board [on its ow11 initiathc 01 by any petsou]. 
Charges must be in writing and on sworn affidavit filed with the records 
custodjan or assjstant records custodian of the board detailing the nature 
of the charges as required by Ibis Act or other applicable law. The 
president or an authorjzed [iri-s] designee shall [set a time aMi place fo• a 
heating and shall] cause a copy of the charges[, togcthct with a notice of 
the time and plttce fixed fot the hem ing] to be served on the respondent 
or tbe respondent's counse1 of record. 

(b) The presjdent or desjgnee shall notjfy the State Office of 
Admjnistratjye Hearings of a formal complaint 

(c) A formal complajnt shall he in writjng and shall allege wjth 
reasonable certainty the specific act or acts relied qn by the agency to 
constitute a yjolation of a specific sta!utc or rule The formal complajnt 
sbaJI be specjfic enough to enable a person of common undcrstandjng to 
know what js meant by the formal complaint and shall contajn a degree 
of certainty that will giye the person who js the suhiect of the formal 
complajnt notjce of the partjcular act or acts alleged to he a yjolatjon of 
a spedfjc statute or rule. 

(d) The hoard shall adopt reasonable rules !o promote djscoyery by all 
narties 10 contested cases 

(e) In this sectjon "forma) complajol'' means a written statement made 
by a credihJe person under oath that js fjled and presented by a 
representative of the hoard charging a person wjth hayjng commjtted an act 
or acts that jf proyen could affect the legal rjghts or prjyjleges of a 
licensee or other person under the jurisdictjon of the board 

SECTION 23. Section 4.03, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is redesignated as Section 4.04 and 
amended to read as follows: 

Sec. 4.JM [4-:-tB]. NOTICE. (a) Service of process notifying the 
respondent of [the time and place of] a hearing ahmU [and the ntt:tdl e l"'f] 
the charges against the person shall be made in accordance wilh ]he 
regujrements of the Adminjstratjye Procedure Act and its subsequent 
amendments [person 01 bj mail. Nl"'ticc shall be sufficient if nutde in 
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person 01 if sent by Itgistctcd 01 ecttified mail to the person elttuged at 
the add:tcss shown in the bomd files 01 011 his Ilh'Mt •eecat application for 
regishatiou oa Itncwal. no lutes than 19 days bcfene the hewing]. 

(b) If service of notice as prescribed by Subsection (a) of tbis section 
is impossible or cannot be effected, the board shall cause to be published 
once a week for two successive weeks a notice of the hearing in a 
newspaper published in the county of the last known place of practice in 
Texas of the person, if known. If tbe licensee is not currently practicing 
in Texas as evidenced by information in the board files, or if the last 
county of practice is unknown, publication shall be in a newspaper in 
Travis County. When publication of notice is used, the date of hearing 
may not be less than 10 days after the date of the last publication of 
notice. 

SECTION 24. Section 4.05, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.05. HEARINGS, RULES. (a) The [pnsideut of the] board Ju: 
l3lk shall adopt nrocednres goyernjog formal djsposjtjoo of a contested 
case under the Admjnjstratjye procedure Act and jts subsequent 
amendments A formal bearing shall be conducted by an admjnjstratiye 
Jaw judge employed by the State Office of Adminjstratjyc Hearings 
[designate one of the following ttlteaHatiYc ptoecdutes fo1 the conduct of 
each individual contested ea.'le in a diseiplinat J mattet. 

[(1) a heating befOie the bomd itself nhtit a qu01um of the borud 
shall be ptesent fot the hem iug and decision at the eonelusioa of the 
heating. 

[(2) a heating committee appoilltcd by the pt esident of the bum d, 
ptoddcd that the healing cornmittee shall be compfJsed of not less than 
thtee ntentbets of the boatd and the compositian of such catnmittee shall 
be consistent with the p1 o \ bih"Jn>~~ of Sccti('Jn>~~ 2.88 and 2.89 ('Jf this Act. m 

[(3) a heatiug before a heating examiner apJl('Jinted by the bmnd 
to conduct a hearing aud to P• epaze and srsbndt to the boa1 d fm netion A 

ptoposal fot decision as p• o \ idcd in the Administtath e Pt occdme and 
Texas Register Act (Attiele 6252 13a. Yetnon's Texa.\ Civil Statute.~;). 

[Any individual conducting a heating unde• this subchapter is 
cmp6weteel t6 administct oath:! and to teeeire cddcnee at the hemiug and 
:!hall tepoil the hcruing AS ptesetibed b) borud tole:!]. Notwithstanding any 
otber provision of this Act or other law, the board may, in its sole 
discretion, employ, retain, and compensate such attorneys, consultants, and 
other professionals as it deems necessary and appropriate to serve as 
[hcmiag exruninets.] board consultants .Q.I[;] special counsel to prosecute on 
behalf of tbe bearings division and investigating division such complaints 
as are filed with the board, court reporters, and other staff deemed 
necessary or appropriate by the board to prepare for or represent lhe hoard 
i..n [eondaet] the hearings authorized by this section. [All heao ings 
conducted tmdc1 this sttbeh&fJlCJ by the board :shall comply with the 
ptoYi:!ious of the ,\dministtathe Ptoecdme Act and the bmud'! tales.] 

(b) [The licensee shall ha\JC the tight to ptoduee witnesses 01 evidence 
611 the peul"Jn':! behalf, to Closs extuninc nithe:1ses, and to ha•e .wbpoenas 
issued by the boat cl to be set ; cd at the I ittiBtc' .~ expense. 
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[fe1] The board shall, after recejyjng the admjnjstratjye law judge·s 
fipdjngs of fact apd copc!usjops of law [the healing], determine the charges 
upon their merits. 

U:l [fd1] All complaints, adverse reports, investigation files, other 
investigation reports, and other investigative information in the possession 
of, received or gathered by the board or its employees or agents relating 
to a licensee, an application for license, or a criminal investigation or 
proceedings are privileged and confidential and are not subject to 
discovery, subpoena, or other means of legal compulsion for their release 
to anyone other than the board or its employees or agents involved in 
licensee discipline. Not later Jban 30 days after recejyjog a wrjtten request 
from a licensee who js the subject of a fonnal complajnt initiated and filed 
under Sectjou 4 03 of thjs Act or from the licensee's counsel of record and 
subject to any other priyUeges or restrictions set forth by rule statute or 
legal precedent and liDless good cause is shown for delay the hoard sbaJI 
proyjde the Jicensee with access to all jnformation jn jts possessjon Jbat 
the hoard intends to offer jnto eyidence in presenting jts case jn chjef al 
the contested bearjng on the complaint However the hoard is not required 
to proyjde hoard inyesrigaljye reports or inyestigatjye memoranda the 
identily of nontestj(yjng comnlajnants attorney-client communicatjons 
altoroey-work product or other materials coyered hy a privilege as 
recognized by the Texas Rules o( Cjyjl procedure or the Texas Rules of 
Ciyil Eyidence The furnjshjng of information shaH not constitute a waiyer 
of priyjlege or confidentiality under this sectjon thjs Act or other 
annljcahle Jaw lnyestj gatjye [lEo u; e oCi. ia vestigath e] information in the 
possession of the board or its employees or agents which relates to licensee 
discipline may be disclosed to the appropriate licensing authority in 
another state, the District of Columbia, or a territory or country in which 
the licensee is licensed or has applied for a license, or to a peer review 
committee reviewing an application for privileges or the qualificalions of 
the licensee with respect to retaining privileges. If the investigative 
information in the possession of the board or its employees or agents 
indicates a crime may have been commined, the information shall be 
reported to the proper law enforcement agency. The board shall cooperate 
and assist all law enforcement agencies conducting criminal investigations 
of licensees by providing information which is relevant to the criminal 
investigation to the investigating agency. Any information disclosed by the 
board to an investigative agency shall remain confidential and shall not be 
disclosed by the investigating agency except as necessary to further the 
investigation. The board shall provide information upon the written 
request of a health-care entity about a complaint filed against a licensee 
that was resolved after investigation by a disciplinary order of the board 
or by an agreed settlement and the basis of and current status of any 
complaint under active investigation. The board shall keep information on 
file about each complaint filed with the board, consistent with this Act. If 
a written complaint is filed with the board relating to a person licensed by 
the board, the board, at least as often as quarterly and until final 
dctcnnination of the action to be taken relative to the complaint, shall 
notify the parties 10 the comnlajnt [complaining paily] consistent with this 
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Act of the status of the complaint unless the notice would jeopardize an 
active investigation. 

UU [te1J The board in its discretion may accept the voluntary surrender 
of a license. No license may be returned unless the board determines, 
under rules established by it, that the licensee is competent to resume 
practice. 

SECTION 25. Section 4.10, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.10. PETITION FOR REINSTATEMENT. !.a). Upon application, 
the board may reissue a license to practice medicine to a person whose 
license has been canceled, revoked, or suspended, but the application, in 
the case of revocation, may not be made prior to one year after the 
revocation was issued or became final and must be made upon payment of 
the fees as established by the board and in the manner and form and under 
the conditions as the board may require. Further, the board may not 
reinstate or reissue a license to a person whose license has been canceled, 
revoked, or suspended because of a felony conviction under Chapter 481, 
Health and Safety Code, Section 485.033, Health and Safety Code, Chapter 
483, Health and Safety Code, or the Federal Comprehensive Drug Abuse 
Prevention and Control Act of 1970, 21 U.S.C.A. Section 801 et seq. 
(Public Law 91-513), except on an express determination based on 
substantial evidence contained in an investigative report indicating that the 
reinstatement or reissue of the license is in the best interests of the public 
and of the person whose license bas been canceled, revoked, or suspended. 

fhl A decjsion by the board to deny an application to reinstate or 
reissue a license is snhiect to judjcjal reyjew jo the manner nroyided by 
Section 4 09 of thjs Act 

SECTION 26. Section 4.11, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.11. Monitoring of Ucense Holde[' PROBATION. (a) lli 
board hv rnJe shall deyelop a system for monitoring the compliance with 
the requirements of this Act of Jicense holders who are the suhiect of 
djscjnlinary actjon Rules adopted nuder thjs section shall include 
procedures for monHorjng a license holder who js ordered by the hoard 10 
perform certajn acts to ascertain that the license bolder ncrforms the 
reqnjred acts and to identify and monjlor license holders who are the 
subiect of disciplinary action and who present a contjnujng threat to the 
public welfare through the practice of medicine 

ill The board upon majority vote may provide that the order 
canceling, revoking, or suspending a license or imposing any other method 
of discipline be probated so long as the probationer conforms to the orders, 
conditions, and rules that the board may set out as the terms of probation. 
However, the board may not grant probation to a person whose license bas 
been canceled, revoked, or suspended because of a felony conviction under 
Chapter 481, Health and Safety Code, Section 485.033, Health and Safety 
Code, Chapter 483, Health and Safety Code, or the Federal Comprehensive 
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. Section 801 
et seq. (Public Law 91-513), except on an express determination, based on 
substantial evidence, that the grant of probation is in the best interests of 
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the public and of the person whose license bas been suspended, revoked, 
or canceled. The board, at the time of probation, shall set out the period 
of time that constitutes the probationary period. The board may not grant 
probation to a physician who poses, through the practice of medicine, a 
continuing threat to the public welfare. 

W [fb}) The board may at any time while a license hplder [the 
pt obationCI] remains on probation. with adequate grounds being shown, 
l:llJW: [!reid) a hearing (0 be held and, upon proof of a yjolatjpn pf the 
w:W [na&jotity 'otc], rescind the probation and enforce the board's 
original action and may jmpose any disciplinary actjon pennjtted nuder 
Section 4 12 of this Act jn additjon to or jn lieu of enforcing the original 
prder The bpard [ami) shall reypke or suspend a probatjpner's license [do 
...,) if the board determines that the probationer poses, through the practice 
of medicine, a continuing threat to the public welfare. 

Ull [~) The bearing to rescind the probation shall be governed by the 
same provisions as are set forth in this subchapter for other charges. 

SECTION 27. Section 4.12, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.12. METHODS OF DISCIPLINE. (a) Except as otherwise 
provided in Section 4.01, if the board finds any person to have committed 
any of the acts set forth in Section 3.08 of this Act, it shall enter an order 
imposing one or more of the following: 

(I) deny the person's application for a license or other 
authorization to practice medicine; 

(2) administer a public reprimand; 
(3) suspend, limit, or restrict the person's license or other 

authorization to practice medicine, including limiting the practice of the 
person to or by the exclusion of one or more specified activities of 
medicine or stipulating periodic board review; 

(4) revoke the person's license or other authorization to practice 
medicine; 

(5) require the person to submit to care, counseling, or treatment 
of physicians designated by the board as a condition for the initial, 
continued, or renewal of a license or other authorization to practice 
medicine; 

(6) require the person to participate in a program of education or 
counseling prescribed by the board; 

(7) require the person to practice under the direction of a 
physician designated by the board for a specified period of time; [61') 

(8) require the person to perform public service considered 
appropriate by the board:....o.c 

(9) assess an admjnisfratiye penalty agajosl !he person as proyided 
by Seclipn 4 125 pf this Act. 

(b) Providing however, if the board determines that, through the 
practice of medicine, the physician poses a continuing threat to the public 
welfare, it shall revoke, suspend or deny the license. 

(c) In additjon to the other djsdpHnary actjons authorized by this 
section the hoard may jssue a written reprjmand lo a license bolder who 
yiolates thjs Act or reqnjre that a license bolder who yiolates tbjs Act 
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participate in contjnujng education programs The board shall speci(y the 
continuing educatjon nrograms that may he attended and the number of 
hours that must he comnleted by an jndjyjdual license holder to fulfiJJ the 
requjrements of tbjs subsection 

(d) If a license suspension js probated the board may require the 
license bolder to· 

0) report regularly to the hoard on matters that are the basis of 
the probatjon· 

(2) Hmit practice to the areas prescribed by the hoard· or 
(3) contjnne or reyiew copfjnujog professjonal edncatjon uolil the 

Hcense bolder attajns a degree of skjll satisfactory to the hoard jn those 
areas that are the basjs of the probation 

(e) Tbe schedule of sanc!jops adopted by )he hoard by rule shall he 
used by the State Office of Administratjye Hearjngs for any sanctjon 
jmposed as the result of a bearing conducted by that office 

SECTION 28. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Sta1u!es) is amended by adding Section 4.125 to read as 
follows: 

Sec 4 !25 ADM!N!SIRATIYE PENALTY Cal The hoard by order 
may jmpose an admjnjstratjyc penalty agajnst a person licensed or 
regulated under this Act who yjolates thjs Act or a rule or order adomed 
under thjs Act 

(b) The penally for a yiolatjon may be jn an amount not to exceed 
$5 000 Each day a yjolatjon continues or occurs js a separate yjolatjon 
for purposes of jmposjng a penally 

(c) The amount of the nenalty shaJJ be based Ofl" 
(]) the serjoysness of the yjoJatjoo jncludjng the nature 

circumstances extent and grayjry of any prohjbjted acts and the hazard 
or potentjal hazard created 10 the hea}Jh safety or economjc welfare of 
the pubJjc: 

(2) the economjc harm to property or the eoyirooment caused by 
the yjolatjon· 

(3) the history of preyjous yjoJations: 
(4) the amount necessary to deter fmure yjolatioos: 
en efforts to correct the yjolatinu- and 
(6) any other matter thai iuslice may requjre 

(d) The hoard by rule shaH prcscrjbe !he procedure by which jt may 
jmpose an admjnjstratiye penalty 

(e) AU proceedjogs under this sectjon are subject to !he Admjnistratiye 
Procedure Act and jts subsequent ameodmeoJs 

(0 If the hoard by order finds that a yiolatjon has occurred and 
imposes an administrative penalty the hoard shall gjye notjce to the person 
of the hoard's order The notice must jncludc a statement of the right of 
the person to judjciaJ reyjew of !he order 

Cgl Wjtbjp 30 days after the date the board's order imposing the 
penalty js fjnaJ as proyjded by Section 16(c) Administrative Procedure 
Act and its subsequent amendments the person shaJJ· 

(]) pay the amount of the penalty: 
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(2) nay the amount of Jbe penalty and fUe a petjtjon for judjdal 

reyiew contestjng the occurrence of the yjolation the amount of the 

penalty. or both the occurrepce of the yjolatjon and the amount of the 

penalty: or 
(3) without paying the amount of the penalty. file a petjtion for 

iudicjal reyiew contestjng the occurrence of the yjoJation the amount of 

the penaJty or both lhe occurrence of the yiolatjpn and the amoum of the 

penalty 
(b) Wjthjn the 30-day period. a person who acts under Subsection 

(g)(3) of thjs sectjon may: 
()) stay enforcement of the pena)ty by: 

CAl payjng the amount of the nenalty In the court for 

placement jn an escrow account: or 
(B) giyiny to the court a supersedeas bond that is apnmyed 

by the court for the amoum of the penally and that is effectjye umjl all 

iudidal reyiew of the hoard's order js final· or 
(2) reqyest the court to stay enforcemeor of the penalty by· 

(A) filing with the court a sworn affidayit of the person 

statjng that the person js financjally unable to pay the amoynt of the 

pena)ly and js financjally unable to giye the supersedeas bond· and 

(B) giying a copy of the affidavit to the executjye djrector 

by certified majl 
(j) An executive djrector who receives a copy of an affidayit under 

Subsectjon (b)(2) of tbjs section may fjle wjth the court wjthin fiye days 

after the date the copy js recejyed a contest to rhe affjdayjt The court 

sbaJJ hold a hearing on the facts alleged in the affidavit as soon as 

practjcahle and shall stay the enforcement of the penalty on finding that 

the aJJcged facts are true The person who files au affidayjt bas the burden 

of proyjng that the person is fjnancja!Jy unable to pay the amount of the 

peoaJty and to giye a supersedeas bond 
(j) If the person does not pay the amount of the penalty and the 

enforcement of the penalty js not stayed the executjye djrector may refer 

the matter to the attorney general for collectjon of the amount of the 

penally 
(k) lf on appeal the court sustains the occurrence of the yjolation the 

conn may uphold or reduce the amount of the penalty and order the person 

to pay the full or reduced amount of the penally If the court does not 

sustajn the occurrence of the yjolation the court shall order that no penalty 

is owed 
0) When the jndgmcoJ of the court becomes final. the court shall 

proceed under thjs suhsectjon If the person pajd the amount of the 

nenalty and jf that amounl js reduced or js not upheld by the court the 

court shaH order that the appropriate amount plus accrued jnterest be 

remjtted to the person The rate of the interest js the rate charged on Joans 

to depository jnstitntjons by the New York Federal Reserye Bank and the 

iOJerest shall be naid for !he period hegjnnjng on the date the penalty was 

paid and endjng on the date the penalty js remitted If the person gaye a 

supersedeas bond and jf the amounl of the penalty is not ypheld by the 

court. the court shall order the release of the bond If the person gaye a 
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sunersedeas bond and jf the amount of the penalty js reduced the court 
sbaJJ order the release of the bond after the person pays the amount. 

(m) A penalty coJJected under tbjs section sha!J he remjtted to the 
comptroller for deposit in the general reyeone fund 

SECTION 29. The Medical Practice Act (Article 4495b, Vernon's 
Texas Civil Statutes) is amended by adding Section 4.126 to read as 
follows: 

Sec 4 126 CIYIL P£NAIJY (a) If it appears tha( a perspn js jn 
yioJatjon of or is threatening to yjolate this Act or a rule or order adopted 
by the hoard. the attorney general may jnstitute an actjon for a ciyil 
penalty of $1.000 for each yiolatjon Each day of a yiolation shaH 
constitute a separate yjolatjoo 

{b) A dyil actjon filed under Jbjs sectjon by the attorney general must 
be filed jn a distrjct court jn Trayjs County or the county in whjcb the 
yjolation occurred 

(c) The attorney general may recover reasonable expenses jncurred jn 
obtaining a ciyjl nenalty under Jhis section jncludjog court costs 
reasonable attorney's fees jnyestjgatiye costs witness fees and deposition 
expenses 

(d) A ciyil nenaJty recoyered jn an actjon by the attorney general 
under thjs sectjon shaH be de.posited jn the general reyenue fund 

SECTION 30. Section 4. I 3, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.13. TEMPORARY SUSPENSION OF LICENSE. (a\ Ibe 
presjdent of the hoard wjth lhe approyal of the hoard shall appoint a 
threeamemher djsdplinary panel consistjng of members of the board for the 
pUIJ)OSC of determjojng whether a Person's Jjcense to Practice medjcjne jn 
this state should he lemporarily suspended under tbjs secJion 

Lb..l. If the djscjplinary nanel [exec uti YC committee of the boat d) 
determines from the evidence or information presented to it that a person 
licensed to practice medicine in this state by his continuation in practice 
would constitute a continuing threat to the public welfare, the djscjplinary n.a:wa [executive conunittee of the boatd] shall temporarily suspend the 
license of that person. 

W The license may be suspended under this section without notice or 
hearing on the complaint, provided institution of proceedings for a hearing 
before the board is initiated simultaneously with the temporary suspension 
and provided that a bearing is held as soon as can be accomplished under 
the Administrative Procedure Act and this Act. 

(d) Notwithstanding the open meetings Jaw. Chapter 271 Acts of the 
60th Legislature Regular Sessjon 1967 (Article 6252a 17 Vernon's Texas 
Cjyil Statutes) (he djscjpljnary panel may bpld a mee(jng by lc!ephpne 
conference call if jmmediate action is reQnjred and the convening at one 
locatjon of the disciplinary panel is inconyenjent for any member of )he 
djsdplinary panel 

SECTION 3 I. Subchapter E, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Section 5.035 to 
read as follows: 
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Sec 5 035 GRAQ!!ATES OF !INAPPROYED FOREIGN MEDICAL 

SCHOOLS (a) An applicant who is a graduate of a medjcal school that 

js located outsjde the JJnjJed States and Canada and that was nm approyed 

by the board at the tjme the degree was conferred to be eHgjhle for the 

jssuance of a license must present satjsfactory proof to the board that the 

~Jpplicant; 

Ol meets the regujrements set out jn Sectjons 3 04Ca\{]) (2\ and 

(3) pf tbjs Act· 
(2) is a graduate of a school whose cnrrjculum meets tbe 

regujremeots for an unapnroyed rnedjcal school as detcrmjued by a 

committee of experts selected by the Texas Higher Educatjon Coordinating 

IU!iml.;. 
(3) bas successfuJJy completed three years of graduate medical 

training in the JJnited States or Canada that was approyed by the board on 

the date the training was completed: 
(4) is eJipjhJe for Jjcensure to practjce medjcine jn the country jn 

which the school is located: 
(5) possesses a yalid certificate issued by lhe EdncatjonaJ 

Commission for Foreign Medical Graduates· 

(6) bas the abjBty to commnnjcate jo the Engljsb language: and 

(7) bas passed the examjnatjon reqnjred by the board of all 

applicants for license as regujred by Section 3 05 of thjs Act. 

(b) In additjon to other licensure requjrements the board may reQnjre 

by rule that a graduate of an unapproyed medjcal schpol lpcated outsjde 

the JJnjted States and Canada or the school of wbjch the person js a 

vraduate prpyide additjonal jnformatjon 10 the hoard concerning the school 

befpre approying the applicant 
(c) The board may refuse to issue a ljcense to an applicant who 

graduated from an nnapiUQYed medjcaJ school located outside the JJnited 

States and Canada if it fjnds that the anplicant does opt possess the 

requjsite qnalificatjpns to proyjde the same standard of medical care as 

prpyjded by a physjcjan ljcensed jn this state 
(d) The hoard may refuse to issue a license to an applicant who 

graduated frpm an nnapproycd medjcal school located outside the JJnjted 

States and Canada jf the apnlicant fails tp prpyjde the board eyidence to 

establish that the applicant completed medjcal education or prpfessional 

trajnjng suhstantjally equjyalent to that prpyjded by a medjcal schopl jn 

this state 
SECTION 32. Section 5.04, Medical Practice Act, is amended to read 

as follows: 
Sec. 5.04. FIFTH PATHWAY FOR FOREIGN MEDICAL SCHOOL 

STUDENTS. (a) An anplicapt [Notwithstanding liliJ othct ptovision of 

Ia", m• indilid•al] who bas been a student of a foreign medical school. 

to be eUgjhJe for the issuance pf a license must present satjsfactory prppf 

to the board that the applicant [h eligible fot lieen:sute to rnactiee 

medicine iu this state if be]: 
(1) meets the requirements set out in Sectjons 3 04(al(]) (2) and 

(3) pf tbjs Act: 
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ill bas studied medicine in an acceptable [a teputable] medical 
school as defined by the board located outside the United States awl 
Canada; 

ill [ffl] bas completed all of the didactic work of the foreign 
medical school but bas nor graduated from the school; 

ill [f.»] bas attained a score satisfactory to a medical school in the 
United States approved by the Liaison Committee on Medical Education on 
a qualifying examination and bas satisfactorily completed one academic 
year of supervised clinical training for foreign medical students as defined 
by the American Medical Association Council on Medical Education !Eiflh 
Pa)bway Program\ under the direction of the medical school in the United 
States; 

ill [f-17] bas attained a passing score on the Educational 
Commjssjon [Council] for Foreign Medical Graduates examination, or other 
examination, if required by the board; [lt1Id] 

(6) bas successfully completed three years of graduate medjcal 
trajning jn the United States or Canada that was approyed by the hoard on 
the date the trajnjng was completed: and 

ill [ffi) bas passed the examination required by the board of all 
applicants for license as requjred by Section 3 OS of thjs Act. 

(b) Satisfaction of the requirements of Subsection (a) of this section 
are in lieu of the completion of any requirements of the foreign medical 
school beyond completion of the didactic work, and no other medjca! 
educalion requirements shall be a condition of licensure to practice 
medicine in this state. 

(c) Satisfaction of the requirements specified in Subsection (a) of this 
section shall be in lieu of certification by the Educational Commjssjon 
[Couneil] for Foreign Medical Graduates, and the certification is not a 
condition of licensure to practice medicine in this state for candidates who 
have completed the requirements of Subsection (a) of this section. 

(d) A hospital that is licensed by this state, that is operated by the 
state or a political subdivision of the state, or that receives state financial 
assistance, directly or indirectly. may not require an individual who has 
been a student of a foreign medical school bu) has not gradua)ed from the 
school to satisfy any requirements other than those contained in 
[Stsbdhisions (1), (2), (3), and (t) of] Subsection (a) of this section prior 
to commencing an internship or residency. 

(e) A document granted by a medical school located outside the United 
States issued after the completion of all the didactic work of the foreign 
medical school shall, on certification by the medical school in the United 
States in which the training was received of satisfactory completion by the 
person to whom the document was issued of the requirements listed in 
Subdivision ill [f.»] of Subsection (a) of this section, be considered the 
equivalent of a degree of doctor of medicine or doctor of osteopathy for 
purposes of licensure. 

SECTION 33. Section 5.08(k), Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(k) A physician sbal! furnish copies of medical records requested, or 
a summary or narrative of the records, pursuant to a written consent for 
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release of the information as provided by Subsection (j) of this section, 

except if the physician determines that access to the information would be 

harmful to the physical, mental, or emotional health of the patient, and the 
physician may delete confidential information about another person who 

has not consented to the release. The information shall be furnished by 

the physician within 30 days after the date of recejpt of the request [a 

teasonable pctiod of time] and reasonable fees for furnishing the 

information shall be paid by the patient or someone on his behalf. lf...1W< 
pbysjcjan denjes the request jn whole or jn nart the nbysjcian shall 

furnish the natjept a wrillen statement signed and dated statjng the reason 

for the denial A copy of the statement denying the request shall be nlaced 

in the patient's medical records. In this subsection, "medical records .. 

means any records pertaining to the history, diagnosis, treatment, or 

prognosis of the patient. 
SECTION 34. Section 5.10, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 5.10. SUNSET PROVISION. The Texas State Board of Medical 

Examiners is subject to Chapter 325, Government Code (Texas Sunset 

Act). Unless continued in existence as provided by that chapter, the board 

is abolished and this Act expires September I, 2illl..l [~]. 
SECTION 35. The Medical Practice Act (Article 4495b, Vernon's 

Texas Civil Statutes) is amended by adding Subchapter F to read as 

follows: 
SUBCHAPTER F ACIJPJJNCTJJRE PRACTICE 

Sec 6 OJ LEGISLATIYE FINDINGS AND PURPOSE The 

Jegjslaturc finds that: 
(J) the reyicw and es1ablishment of statewjdc standards for the 

trajnjng educatjon and djscipline of persons performing acupuncl!lre are 

in the pnhJjc jnteresr and 
(2) the health safety and welfare of the LJCOple of thjs state are 

best seryed by an orderly system of regulating the practice of acunuocture 

Sec 6 02 DEFINITIONS In tbjs subcbapler-
Ol "Acupuncture" means· 

(A) the inse(fjon of an acupuncture needle and the 

applicatjon of moxibustion to specjfic areas of (he human body as a 

nrimary mode of therapy lo treat and mitigate a human condjtjon: and 

(B) the administratjon of thermal or electrical treatments or 

lhe cecommendatjon of dietary guidelines therapeutic exercise. or djetary 

or herbal supnlements jn conjnnctjon with the treatment descrjhcd by 

Paragraph (A) of thjs subdjyjsion 
(2) "Acupuncturist" means a person who practices acupuncture 

(3) "Acupuncture hoard" means the Texas Slate Board of 

Acupuncture Examiners. 
(4) "Chjropractor" means a !jcensec of the Texas Board of 

Cbjropractic Examjners. 
(5) "Executjye djrector" means the cxecutiye director of the Texas 

State Board of Medjca! Examjners 
(6) "Medica) hoard" means the Texas State Board of Medjcal 

Examiners 
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(7) "Physician" means a Jjcensee of the Texas State Board of 
Medical Examjners. 

Sec 6 03 EXEMPTION· J.fMITAI!ON Cal Ibjs subchapler docs not 
apnly to a health care nrofessjnnal ljcensed under another subchapter of 
tbjs Act or another statute of this state and acting within the scope of the 
license 

(b) Ibis subchapter does not: 
(]) Jimjt the praqjce of medjcine by a physjcian or pennit the 

unauthorized practjce of medjcjne· or 
(2) permjt a person to djspense adminjster or supply any 

controlled substance narcotic or dangerous drug jf the person js not 
otherwise authorjzed by Jaw to do so 

Sec 6 04 AC!!PJJNCT!!RE BOARD Cal The Texas Slale Board of 
Acugnnclllre Examiners js composed of njne members appointed by the 
goyemor as foJJows: 

(]) four acupuncturists who haye at least fiye years of experjence 
in the practice of acupuncture in thjs state and are not licensed jn thjs state 
as pbysjcjans· 

(2) two nhysjcjans who are licensed jn this state and are 
exnerjepced jn the practice of acupuncture: and 

(3) lhree members of the general public who are not licensed or 
trajoed jn a health care professjqn and who represent the public 

(b) The foJJowing nersons may not serye on the acununcture hoard: 
(]) a person who is required to register as a lobhyjst under 

Chapter 305 Goyernment Code and its subsequent amendments· and 
(2) a person who js cuuent)y employed by or serving as presjdent. 

yice-nresident secretary or treasurer of a statewide or national 
organjzatjon incorporated for the purpose of representing a hea)th care 
profession jn this state or the United States 

(c) Members of the acupuncture hoard bold office for staggered terms 
of sjx years wjth three members' terms expjrjng January 31 of each 
odd-numbered year 

ld) The goyemor shall designate a presjdipg officer of the acypyncture 
board from the members of the acupuncture board 

fe) A vacancy on the acupuncture board shall be filled by appointment 
of the aovernor 

(0 A member of the acupuncture hoard may not receiye compensation 
for seryice on the hoard but js entjt)ed to recejye a per djem as set by 
Jegislatjye appropriation for transportatjon and related expenses jncurred 
for each day that the member engages jn the husjness of the hoard 

<g> The acupuncture board is snhiect to the open meetings Jaw the 
open records Jaw. and the Admjnistratjye Procedure Act and any 
subsequent amendments 

(h) The acupupclllre board is snbiect to Chapter 32) Government 
Code (Texas Sunset Act) Unless contjnued jn existence as proyjded by 
that chapter the board is abolished and this subchapter exnires September 
1. 1997 

Sec 6 05 pOWERS AND Dl!TIES OF AC!JPJJNCT!JRE BOARD lal 
Subject to the adyjce and approyal of the medical hoard rhe acupuncture 
board shall: 
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0) establish quaJificatjons for an acnmmctnrjst to practjce jn this 

(2) establish minimum educational and trainjng requjrements 

necessary for the acupuncture hoard to recommend that the medjcal hoard 

issue a license to practjce acupnncwre· 
(3) administer an examinatjon that js ya!idated by independent 

testjpg pmfessjonals for a license to nractjce acnpunctnre· 

(4) deyelop requjrements for licensure by endorsement of other 

(5) prescrjbe the applicatjon form for a license to practjce 

acupuncture: 
(6) make recommeudatjons on applicatjons for licenses to practjce 

acupuncture: 
(7) establish a procedure for reporting and processjng comnlajnts 

relatjng to the nractice of acupuncture under tbjs article: 

(8) establish the requjrements for a IJ!torial program for siJ!depts 

who baye completed at least 48 semester hours of coJJege· and 

(9) recommend additional rules as are necessary for rhe 

adminjstration and enforcement of this subchapter 
(b) Notwjthstandjng Subsectjon (a) of thjs sectjon the acupuncture 

board has no jndependent rulemakjng authority 

Sec 6 06 LICENSE REOJ!!RED A person may not practice 

acupuncture in thjs state 1mless the person holds a Jicense to practice 

acupuncture jssued by the medical board under thjs subchapter 

Sec 6 07 OJJALIFICATIONS OF ACJJPJJNCT!JRISIS Cal An 

anplicant for a license to practjce acupuncture who js not otherwjse 

licensed under tbjs subchapter must pass an examjnation approyed by !he 

acupuncture board 
(b) To be eli gjhle for the examjnation an applicant must

(]) he at least 21 years of age: 
(2) baye cpmpleted at Jeast 48 semester hours of college courses 

includjng bask sCience courses as determjned by the adyisory hoard: and 

(3) be a graduate of an acceptable acupuncture school whose 

entrance requjrements and course of jostructjon meet standards set by the 

acupuncture hoard 
(c) A reputable acupuncwre school mnsr 

(1) majntaiu a resjdent course of instruction equiya1ent to not Jess 

than sjx terms of four moD(hs each for a total of not less than I 800 

instructjonal hours· 
(2) proyide superyjsed patjent treatment for at least two tenns of 

the resjdent course of instruction: 
(3) majntain a course of jnstruction jn anatomy-hjstqJogy. 

hacterjoJogy physjoJogy symptoma!ology pathology meridian and pojnt 

locations hygiene. and public heallh: and 
(4) baye the necessary teachjng force and facilities for proper 

instructjon jn req11jred subiects 
(d) In establishing standards for the entrance requjremenrs and course 

of instructjon of an acupuncture school the acununcture hoard may 
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consider the standards set by the NatjonaJ Accredjtatjon Commissjon for 
Schools and Colleges of Acupuncture and Oriental Medjcjne 

(e) The examjnation shall he conducted on practjcal and theoretjcal 
acupuncture and other subjects requjred by the acupuncture hoard 

CO An application for examinatjon must be: 
(Jl jp wrjtjng on a form prescrjhed by the acupuncture hoard· 
(2) yerjfied by affjdayit: 
(3) filed with the executjye djrector of the medical board· and 
(4) accompanjed by a fee set by the medjcal board. 

<zl Tbe medjcal board sba!l notjfy all applicanls of !he time and place 
of the exarnjnatjoo 

(b) The examjnatioo may be jn wrjtjng by a practjcal demonstration 
of the applicant's skjJJ or both as the acupuncture board may requjre 

Sec 6 08 ASSISTANCE BY MEDICAL BOARD The medjca! board 
shaH proyide administratjye and clerical employees as necessary to enable 
the acupuncture hoard to carry OIJl thjs snhchamer 

Sec 6 09 fEES (a) The medjca! board shall seJ and collect fees jn 
amounts that are reasonable and necessary to coyer the costs of 
admjnisteting and enforcing this subchapter wjthout the use of any other 
funds generated by the medjcal board 

(b) Fees collected by the medjcal board under this subchapter shall be 
deposjted by the medical board jn the state treasury to the credit of a 
special account jo Jbe general reyeoue fund The spccjal account may be 
used only to coyer the costs of adminjstering and enforcjng this suhchaprer 
The specjal account js exempt from Section 403 024fh) Goyernment Code. 
and jts subsequent amendments 

Sec 6 10 !SS!!ANCE OF LICENSE (a) After consulting the 
acupuncture hoard the medjcaJ board shall jssne a license to nracrjce 
acupuncture jn thjs state to a person who meers the requjrements of this 
subchapter and the rules adonted under this subchapter 

(b) Tbe medjca! board shall by rule proyjde for )he annual renewal of 
a license 1p nractice acupuncture 

Sec 6 II pENIAL OF LICENSE: DISCIPLINE OF LICENSE 
HOLDER (a) A license to praclice acupuncture may be denied or after 
notice and hearing susnended. probated or rcyoked if the applican! for a 
license or the bolder of a Jjcense: 

0) uses drugs or jptoxjcating Ijqnors to an extent that affects the 
nerson ?s professjonal comnetence: 

(2) ohtajns or auempts to obtain a Jjccnse by fraud or deceprjon: 
(3) js adjudged menlaJiy jncompe!ent by a court of competent 

jurjsdiction· 
(4) practices acupuncture jn a manner detrimental 10 the public 

health and welfare· 
(5) yiolates this subchanter or a rule adopted under thjs 

subchapter: 
(6) is convicted of a felony or a crjme jnyolying moral turpilude: 

w: 
(7) holds bjmself out as a physjcian or surgeon or any combination 

or derjyatjye of those terms nnless !he person js also licensed by the 
medical hoard as a nhysjcjan or surgeon 
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(b) Excent as proyided by Subsection (c) of this section a license to 

practice acupuncture shall he denied or after notice and hearipg reyoked 

jf the holder of a license bas performed acupuncture on a person who was 

not eyaJuated by a physicjao or dentjst as anpropriate for the condjtjon 

bejng treated within six months before the date acnpnnclure was performed 

(c) The holder of a license may nerform acupuncture on a person who 

was referred by a doctor ljcensed to nractjce chjropractic by the Texas 

Board of Cbjropractjc Examjpers jf the licensee commences the treatment 

wjtbjn 30 days of the date of the refeqal The ljcensee shall refer the 

pcrsop to a physjcjau after perfoonjng acupuncture 20 tjmes or for 30 

days. wbicbeyer occurs first jf no snhstantjal jmproyement occurs jn the 

person's condjtjon for whjch the referral was made. 

(d) The holder of a license must ohtajn reasonable documentatjon that 

the eyaJuatjon required by Subsection (b) of thjs sectjon has taken place 

If the licensee js unable to determjne that an evaluation bas taken nlace. 

the licensee must obtain a wrjtten statement si2ned hy the person on a 

form prescribed by the acupuncture hoard that states that tbe person has 

been eyaluated hy a physjcjan wjtbin the prescrjhed time frame The form 

shall contain a dear statement that the nerson should be evaluated by a 

physjcjan for the condjtjon bejng treated by the licensee. 

(e) The medical hoard with adyjce from the acupuncture board by mle 

may modjfy the reQuirement of the tjme frame or the scope of the 

eyalnatjon under Subsectjon (b) of this sectjon 

(0 The medjcal board wjtb adyjce from the acupuncture board by nile 

may modjfy the requjrement of the tjme frame for commencemenl of 

treatment afler referral by a chjropractor or the number of treatments or 

days before referral to a physjcjan js required yoder Sybsection (c) of thjs 

sectjon 
<gl Norwitbstanding Suhsectjons (h) and (c) nf tbjs section an 

acupuncturist boldinv a current and yalid Jjcense may wjtbnnl a referral 

from a physician denljst. or cbjmnractor perform acupuncture on a person 

for smoking addjcrjon wejght Joss or as established by the medical board 

wjtb adyjce from the acupuncture hoard by rule substance abuse. 

Sec 6 12 OFFENSE Ia\ A person commjts an offense j( the person 

yjolates Sectjon 6 06 of this Act 
{b) An offense nuder Subsection (a) of this section js a Class A 

mjsdemcaoor 
(c) Each day of a yjolation constjtntes a separate offense 

Sec 6 13. !NJ!JNCIIYE REI JEF· C!Y!L PENALTY Ia\ The 

medical hoard the attorney general or a district or county attorney may 

bring a ciyjl actjon to comnel comnliance with thjs subchapter or to 

enforce a rule adopted under this subchapter 
(b) In additjon lo ioiunctjye relief or any other remedy proyjdcd by 

law a person who yjolatcs this subchapter or a rule adopted under thjs 

subchapter is Hable to the state for a ciyil penalty jn an amount nor to 

exceed $2 000 for each yjolation Each day a yiolatjon continues or occurs 

is a separate yiolation for purposes of imposing a cjyil penalty The 

attorney general at the reQuest of the medjcal board or on the attorney 

general's own jnjtiatjye may hrinv a ciyil act jon to collect a cjyjl penalty 
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under tbjs subsection A cjyil penalty recovered sbaJI be deposjled to the 
credit of the general reycnue fund. 

Sec 6 I 4 Al!IOMATIC I.JCENS!!RE (a) With the approval of the 
medical hoard the acunnncture hoard shall eslahlisb approprjate and 
reasonable requirements to detennjne those persons practicinv- acupuncture 
on the effective date of thjs subchapter who are eligjhle for immedjate 
approyal for a Hcensc to nractice acnpnnctnre under thjs sectjon 

(b) Thjs secJion only applies to a person who meets the requirements 
for jmmedjate licensure under tbjs section and who applies for jmmedjate 
approyal op or before June I I 994 

(c) Tbjs sectjon expjres June 2 I 994 
SECTION 36. (a) As soon as possible on or after tbe effective date 

of this Act, the governor shall appoint 15 new members to the Texas State 
Board of Medical Examiners in accordance with Section 2.05, Medical 
Practice Act (Article 4495b, Vernon's Texas Civil Statutes), as amended 
by this Act. In making the appointments, the governor shall designate five 
members for terms expiring April 13, 1995, five members for terms 
expiring April 13, 1997, and five members for terms expiring April 13. 
1999. The members appointed under this subsection may not perform the 
functions of the board until the day after the date a majority of the new 
members take office. 

(b) Until the date the new members of the Texas State Board of 
Medical Examiners may begin performing the functions of the board under 
Subsection (a) of tbis section, the members serving on the board 
immediately before the effective date of this Act shall continue to carry 
out the functions of the board. On the date the new members may begin 
performing the functions of the board, the offices of the members serving 
immediately before the effective date of this Act are abolished. 

(c) The changes in law made by this Act in the qualifications of, and 
the prohibitions applying to, members of the Texas State Board of Medical 
Examiners do not affect the entitlement of a member serving on the board 
immediately before the effective date of this Act to continue to carry out 
the functions of the board for the period prescribed by Subsection (b) of 
this section. The changes in law apply only to a member appointed on or 
after the effective date of this Act. Ibis Act does not prohibit a person 
who is a member of the board on the effective date of this Act from being 
reappointed to the board if the person bas the qualifications required for 
a member under the Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes}, as amended by this Act. 

(d) Tbe changes in law made by this Act relating to an administrative 
penalty or civil penalty apply only to a violation of the Medical Practice 
Act (Article 4495b, Vernon's Texas Civil Statutes) or a rule or order 
adopted by the Texas State Board of Medical Examiners that occurs on or 
after the effective date of this Act. A violation occurs on or after the 
effective date of this Act only if each element of the violation occurs on 
or after that date. A violation that occurs before the effective date of this 
Act is governed by the law in effect on the date the violation occurred, 
and the former law is continued in effect for that purpose. 
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(e) A person is not required to obtain a license to practice acupuncture 

under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas 

Civil Statutes), as added by this Act, until June I, 1994. 
(f) The Texas State Board of Medical Examiners shall adopt rules 

under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas 

Civil Statutes), as added by this Act, not later than February I, 1994. 

(g) Not later than January 1, 1994, the governor shall make initial 

appointments to the Texas State Board of Acupuncture Examiners and shall 

designate three members for terms expiring January 31, 1995, three 

members for terms expiring January 31, 1997, and three members for terms 

expiring January 31, 1999. 
(h) Notwithstanding other provisions of this Act, Sections 6.06 and 

6.12 of the Medical Practice Act (Article 4495b, Vernon's Texas Civil 

Statutes), as added by this Act, take effect June I, 1994. 
SECTION 37. This Act takes effect September I, 1993. 
SECTION 38. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 

imperative public necessity that the constitutional rule requiring bills to be 

read on three several days in each house be suspended, and this rule is 

hereby suspended. 

The amendment was read. 

Senator Rosson offered the following amendment to Floor Amendment 

No. 1: 

Floor Amendment No. 2 

Amend Floor Amendment No. 1 to C.S.S.B. 1062 by adding a new 

section to read as follows and appropriately renumbering the remaining 

sections: 
Section __ . Section 5.08, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended by amending Subsection (d) 

and adding Subsection (n) to read as follows: 
(d) The prohibitions of this section continue to apply to confidential 

communications or records concerning any patient irrespective of when the 

patient received the services of a physician, e,xcept for medical records !00 

years old or older reQuested for bjstorical nurposes 

(n) A nerson who may proyide a copy of a record or a summary of 

the record to another under thjs seclion may proyjde the copy summary 

or narratiye· 
(J) on paper· or 
(2) on microfilm mjcrofjcbc computer bard djsk magnetjc tape 

optical disk or by means of another apnropriate medjnm . jncludjng a 

macbjne-readable medjum. if the nerson who js to proyide and the person 

who is to recejye the copy summary or narratjye agree to a form 

authorized by this snbdjyjsjon 

Tbe amendment to Floor Amendment No. 1 was read and was adopted 

by a viva voce vote. 
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Senator Moncrief offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. 3 

Amend Floor Amendment No. 1 to C.S.S.B. 1062 by adding the 
following on page 7, line 8 and renumbering subsequent sections: 

Sectjop 6 TRAINING AND GJJJDE!.!NES FOR MEMBERS OF THE 
BOARD (a) The hoard sbaJJ estahljsh a trajojng program for the 
members of the hoard 

(b) Before a member of a hoard may assume the member's dutjes the 
member must complete at least one course of the trajning program 
established under thjs section and before the member may be confjrmed 
by the senate the member must pass an examjnatjon giyen in conjunctjon 
wjtb the attorney general on subjects described by Suhsectjons (c) (7) (8). 
and (9) of thjs sectjon 

(c) A training program established under tbjs secrjon sha11 proyide 
jnformatjon to a participanl regarding· 

0) the enabljng legjslation I hat created the hoard to which the 
member is aJ}poipted· 

(2) the nrograms operated by the agency: 
(3) the role and functjons of the agency· 
(4) the rules of the agency wjtb an emnhasjs on the rules that 

relate to disciplinary and investigatory authorily· 
(5) the current budget for the agency· 
(6) the results of the most rece01 formal audjt of the agency: 
(7) the requirements of the· 

(A\ open mee)jngs Jaw Chapter 271 Ac)s of )he 60th 
LegjslaltJre Regular Sessjop 1967 (Af!icle 6252-17. Vernon's Texas Cjyil 
StallJtes) apd its subsequent amendments: 

IB\ open records law Chapter 424 ACJS of the 63rd 
Legislature Regular Session 1973 (Arlic!e 6252-!7a vernon's Texas Civil 
Statutes) and its subsequent amendments: and 

(C) Admjnjstratiye Procedure and Texas Register Act 
(Article 6252-1 3a yernon's Texas Cjyjl Statutes) and jts subsequent 
amendments· 

(8) the requjrements of the confljcl of interest laws and other laws 
relating to public officials: and 

(9) any appljcah!e ethics poHcies adopted by that state agency or 
the Texas Ethjcs Commjssjon 

(d) In deyelonjng the trajning requjrements proyided for jn this 
sectjop the hoard shaJJ consult with the governor's office the attorney 
general's office and the ethjcs commissjon. 

(e) In the eyent that another state agency or entjty js giyen the 
autborjty to establish the trajnjng requirements the hoard shaH allow that 
trajnjng in lieu of deyelopjpg its own program 

The amendment to Floor Amendment No. I was read and was adopted 
by a viva voce vote. 

Senator Bivins offered the following amendment to Floor Amendment 
No.1: 
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Floor Amendment No. 4 

Amend Floor Amendment No. I to C.S.S.B 1062 in Section 36 of the 

bill by striking Subsections (a), (b), and (c), inserting a new Subsection 

(a) to read as follows, and relettering the subsequent subsections 

appropriately: 
(a) The changes in law made by this Act in the qualifications of, and 

the prohibitions applying to, members of the Texas State Board of Medical 

Examiners do not affect the entitlement of a member serving on the board 

immediately before the effective date of this Act to continue to carry out 

the functions of the board for the remainder of the member's term. The 

changes in law apply only to a member appointed on or after the effective 

date of this Act. This Act does not prohibit a person who is a member 

of the board on the effective date of this Act from being reappointed to 

the board if the person has the qualifications required for a member under 

the Medical Practice Act (Article 4495b, Vernon's Texas Civil Statutes), 

as amended by this Act. As the terms of members of the board expire or 

as vacancies occur on the board, the governor shall appoint members to the 

board to achieve, as soon as possible, the membership plan prescribed for 

the board by this Act. 

The amendment to Floor Amendment No. I was read and was adopted 

by a viva voce vote. 

Senator Moncrief offered the following amendment to Floor 

Amendment No. 1: 

Floor Amendment No. 5 

Amend Floor Amendment No. I to C.S.S.B. 1062 as follows: 

SECTION __ . Section 19, Texas Medical Physics Practice Act 

(Article 4512n, Vernon's Texas Civil Statutes), is amended to read as 

follows: 
Sec. 19. LICENSES WITHOUT EXAMINATION. (a) The board may 

issue a license to practice physics in this state, without an examination, to 

a person who, before September I, 1994, is a resident of this state and: 

(I) has an earned bachelor's, master's, or doctoral degree from an 

accredited college or university that signifies the completion of courses 

approved by the board in physics, medical physics, biophysics, radiological 

physics, medical health physics, or nuclear engineering and demonstrated 

to the board's satisfaction the completion of at least two years of full-time 

experience in the five years preceding January 1 1993, [the effeeti e e date 

of this Aet] in the medical physics specialty for which application is made; 

or 
(2) bas completed a training course approved by the board in 

physics, medical physics, biophysics, radiological physics, or medical 

bcallh physics and demonstrated to the board's satisfaction the completion 

of at least 10 years of full-time work experience in the 12 years preceding 

January 1. 1993, [the effccth c date of thi3 Act] in the medical physics 

specialty for which application is made. 

The amendment to Floor Amendment No. 1 was read and was adopted 

by a viva voce vote. 
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Senator Ellis offered the following amendment to Floor Amendment 
No.1: 

Floor Amendment No. 6 

Amend Floor Amendment No. 1 to C.S.S.B. 1062 as follows: 
Add a new Section 15 to the bill to read as follows and renumber 

subsequent sections as appropriate: 
SECTION 15. Sec. 3.06, Medical Practice Act (Article 4495b, Vernon's 

Texas Civil Statutes), is amended by adding Subsections (g) and (h) to 
read as follows: 

<~:> Thjs Act does not prohibit a nonprofit clinic that js onerated by 
a nonnrofit bospjtal or organizatjon and that primarily seryes a financially 
indjgent nopulation from· 

(]) contractjng with a physjcian to proyjde seryjces at the clinic: 
(2) payjng a physjcjan a mjnjmnm guarantee to assure the 

physician's ayajlahiljty: 
l3l billjog to and coJJecfing from natjcnts as the physician's agent 

the physjdan's professjonal fees; or 
(4) retaining any professional fees collected under Snhdjyjsjon (3) 

of this subsection nn to the amount of the minimum guarantee fee and a 
reasonable coiJectjon fee 

(b) In Subsectign (g) "financially jndigenl population" means nersons 
meetjng Medjcaid eligjhjlity reQuirements or unjnsured persons who are 
accented for care with no ohligatjon to pay or wjtb a djscoupted ohligatjon 
to nay for seryjces rendered based on the cljnjc's eligibility system 

The amendment to Floor Amendment No. I was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 1 as 
amended, Floor Amendment No. 1 as amended was adopted by a viva voce 
vote. 

On motion of Senator Parker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1062 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1062 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
The bill was read third time and was passed by a viva voce vote. 

GUESTS PRESENTED 

The Presiding Officer, Senator Haley in Chair, introduced to the Senate 
Supreme Court Chief Justice Thomas R. Phillips and Supreme Court Justice 
Jack Hightower, former member of the Texas Senate. 
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The Senate welcomed its guests. 

SENATE BILL 572 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

S.B. 572, Relating to the creation of municipal courts of record in 
Hurst. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE BILL 572 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and tbe 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that S.B. 572 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1310 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

C.S.S.B. 1310, Relating to the creation of municipal courts of record 
in Carrollton. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1310 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that C.S.S.B. 1310 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 1385 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

S.B. 1385, Relating to the creation of municipal courts of record in 
Euless. 



1226 SENATE JOURNAL- REGULAR SESSION 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE BILL 1385 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that S.B. 1385 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
The bill was read third time and was passed by the following 

vote: Yeas 31, Nays 0. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Ellis and by unanimous consent, floor privileges 
were granted to Mark Strama, Legislative Director of Senator Ellis' staff, 
during the deliberation of C.S.S.B. 309. 

COMMITTEE SUBSTITUTE 
SENATE BILL 309 ON SECOND READING 

Senator Ellis asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 309, Relating to the regulation of political contributions, 
political expenditures, and political advertising in connection with certain 
judicial candidates and officeholders, to personal financial statements filed 
by certain judicial officeholders, and to certain appointments made by trial 
judges; providing civil and criminal penalties. 

There was objection. 

Senator Ellis then moved to suspend the regular order of business and 
take up C.S.S.B. 309 for consideration at this time. 

The motion prevailed by the following vote: Yeas 26, Nays 5. 
Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Haley, Harris of 

Tarrant, Leedom, Lucio, Luna, Madia, Moncrief, Montford, Parker, 
Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Truan, Turner, 
Wentworth, West, Whitmire, Zaffirini. 

Nays: Brown, Harris of Dallas, Henderson, Nelson, Shelley. 

The bill was read second time. 

(President in Chair) 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 309 as follows: 
(1) In Section 2 of the bill, in added Section 253.161(a), Election 

Code, strike "judicial candidate or assjstjng a indicia) candidate" and insert 
"candidate for an ofOce other than chjef iustice or iustice sunreme court. 
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or presidjng judge or judge court of crjmjnal appeals or assjstinv such a 

candidate". 
(2) In Section 2 of the bill, in added Section 253.161, Election Code, 

insert a new Subsection (b) to read as follows: 
(b) A gersop other than a caudjdate officeholder or the state 

executiye commjttee or a county cxecutiye commjltee of a poljtical party 

may not make nolitjcal expendityres that jn the aggregate exceed $15 000 

for the purpose of supnortjog or opposjng a candjdate for chjef jnstjce or 

iustjce supreme court. or presidjng iudge or iudge court of criminal 

appeals or assjsUog such a candjdate as an officeholder unless the person 

files with the commission a written decJaration of the person's intent to 

make exnenditnres that exceed the limit prescrjbed hy thjs suhsectjon 

(3) In Section 2 of the bill, in added Section 253.161(b), Election 

Code, strike "Subseclion (a)" both places those words appear and substitute 
nsubsection (a) or (b)". 

(4) In Section 2 of the bill, in added Section 253.16l(c), Election 
Code, strike "Subsection (a)" and substitute "Suhsectjon (a) or (b)". 

(5) In Section 2 of the bill, in added Section 253.161(d), Election 
Code, strike "Subsection (a)'' and substitute "Subseclion (al or (hl". 

(6) In Section 2 of the bill, in added Section 253.161(e), Election 

Code, strike "Subsection (al" both places those words appear and substitute 
"Subsection (a) or (b)". 

(7) In Section 2 of the bill, in added Section 253.161, Election Code, 

reletter existing Subsections (b), (c), (d), (e), (f), and (g) as Subsections 
(c), (d), (e), (f), (g), and (h), respectively. 

(8) In Section 2 of the bill, in added Section 253.168(a), between 
"complyjng candjdate" and ".o.l'', insert "for an offjce .o.ther than chief 

justjce or jusrjce supreme coyn or presjdjog judge or judge. court of 

crjminal appeals ••. 
(9) In Section 2 of the bill, in added Section 253.168(a), Election 

Code, strike "supportjng a complying candidate" and substitute "supporting 

sycb a candjdate". 
(10) In Section 2 of the bill, in added Section 253.168, insert a new 

Subsection (b) to read as follows: 
(b) A complying candidate for chjef justice or juscjce supreme court 

or nresidjng iudge or judge conrl of crjminal appeals or a snccific-purpose 

commjtlee fur supnorting such a candjda!e is not required to comply with 

the Hmifs on contribufions expendil!!res and the use of personal funds 

nrescrihed by thjs subchapter if a person other than the candidate's 

onponent .o.r the state executiye commjttee or a county executive committee 

of a p.o.litical natty makes politjcal expenditures that in the aggregate 

exceed $15 000 for the nurpose of snpnorfjog the candidate· s opponent 

opposjng the candidate or assistjng the candidate's opponent· as an 

officeholder 
(11) In Section 2 of the bill, in added Section 253.168(b), Election 

Code, strike "Subsec]jon (a)" both places those words appear and substitute 
"Subsection (a) or (b) ... 

(12) In Section 2 of the bill, in added Section 253.168(c), Election 
Code, strike "Subsectjon (a)" and substitute "Subsection (al or (b)". 
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(13) In Section 2 of the bill, in added Section 253.168, Election Code, 
reletter existing Subsections (b) and (c) as Subsections (c) and (d), 
respectively. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.S.B. 309 as follows: 
(1) In Section 2 of the bill, strike Subsection (b) in added Section 

253.159, Election Code, and reletter existing Subsection (c) in added 
Section 253.159, Election Code, as Subsection (b). 

(2) In the first sentence of Subsection (a) in added Section 253.159, 
Election Code, Strike "Except as proyjded by Suhsectjon fbl a" and 
substitute "A". 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.S.B. 309 as follows: 
(1) In Section 2 of the bill, in added Section 253.155(d), Election 

Code, between "~" and "~", insert "rhe prjndpal politjcal commjttee 
ll.f'. 

(2) In Section 2 of the bill, in added Section 253.157(b), Election 
Code, strike "accepts'" and substitute "recejyes". 

(3) In Section 2 of the bill, in added Section 253.158(d), Election 
Code, between "l.Q" and "llut, insert "the principal nolitjcal committee of'. 

(4) In Section 2 of the bill, in added Section 253.163(a), Election 
Code, strike "or opposjng". 

(5) In Section 2 of the bill, in added Section 253.169(a), Election 
Code, between "made by" and "W", insert "the principal poljtical 
committee of'. 

(6) In Section 2 of the bill, in added Section 253.169, Election Code, 
strike existing Subsection (b) and substitute the following: 

(b) Subsectjoo (a) does not anp]y to a pnlitjcal expendjiJ!re for a 
general get-out-the-yote campajgn or a wrjtten Hst that: 

()) jdentjfies the party's candjdates by name and offjce sought. 
office held or photograph· 

(2) does not jnclude any reference to the party's or a candjdate's 
jdeology philosophy or positjon on an issue: or 

(3) is not used jn connectjon wjth any broadcasting cablecastjng. 
newspaner magazine billboard or similar type of pubJic commnnjcatjon. 

(7) In Section 2 of the bill, in added Section 253.171 (a), Election 
Code, between "i.i.ill!Q" and the period, insert "for each election jn whjch 
the candjdate js jnyolyed". 

(8) In Section 4 of the bill, in amended Section 254.040(c), Election 
Code, strike "yipla!es thjs sectjon" and substitute "yjplates Subsectjoo (h)". 

The amendment was read and was adopted by a viva voce vote. 
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Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.S.B. 309 by inserting the following appropriately numbered 
sections to read as follows: 

SECTION_. Section 1.005, Election Code, is amended by amending 
Subdivision (20) and by adding Subdivision (25) to read as follows: 

(20) "Straight-party vote" means a vote by a single mark, punch, 
or other action by the voter for all the nominees of one political party, 
except nominees for judicial or law enforcement offices. and for no other 

candidates. 
(25) ulndiciaJ or Jaw enforcement office" means an office listed in 

Sectjon 52 092(&) 
SECTION . Section 52.065, Election Code, is amended by adding 

Subsection (0 to read as follows: 
(0 Judicial and Jaw enforcement offjces shall apnear on (be haJJot jn 

the same format as !he other offices h!!l under lhe beadjng "Judicial and 
Law Enforcement Offices" after the ljstjng of the other offices 

SECTION . Section 52.066, Election Code, is amended by adding 
Subsection (e) to read as follows: 

(e) Judjcial and Jaw eoforcemem offices shall appear on the ballot in 

the same format as the other offices hilt under the beadjng "JudicjaJ and 
J.aw Enforcement Qffjces" after the Hsting of the other offjces. 

SECTION . Subchapter C, Chapter 52, Election Code, is amended 
by adding Section 52.0661 to read as follows: 

Sec 52 0661 SEPARATE !.!STING OF l!NOPPOSED J!!D!CIAI. 
AND LAW ENFORCEMENT CANDIDATES (a) Any unopposed 
candida1e5 for iudjcjal or law enforcement offices shall he listed separately 
on the baJJnt under the beading upncontested Jndicjal and Law 
Enforcement Races" folJowjng the contested iudjcial and law enforcement 

~ 
(b) In the general electjon for state and county officers the party 

alignment of each unopposed candidate for a iudicjal or law enforcement 
offjce shall be jndicated next to the candidate's name 

(c) The secretary of state shall prescribe any procedures or jnstructjons 
necessary to implemem tbjs sectjon 

SECTION . Section 52.070(b}, Election Code, is amended to read 
as follows: 

(b) Immediately below "OFFICIAL BALLOT" and "!udjcia! and Law 
Enforcement Offices " jf appHcable. the following instruction shall be 
printed: "Vote for the candidate of your choice in each race by placing an 
'X' in the square beside the candidate's name." 

SECTION . Section 52.071. Election Code, is amended to read as 
follows: 

Sec. 52.071. VOTING SQUARE AND INSTRUCTION FOR 
STRAIGHT-PARTY VOTE. (a) On a ballot on which a party column 
appears in connection with offjces other than judicial or law enforcement 
offices, a square larger than the square prescribed by Section 52.070(a} 
shall be printed to the left of each poHtical party's name. 
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(b) The following instruction shall be added to the instruction required 
by Section 52.070(b) jn connectjon with offices other thap judjcjal or law 
epforcemept offices: "You may cast a straight-party vote (that is, cast a 
vote for all the nominees of one party except nomjnees for judjcjal or law 
enforcement pffices) by placing an 'X' in the square beside the name of 
the party of your choice. If you cast a straight-party vote [f01 all the 
nominees of one pa1 t)] and also cast a vote for an opponent of one of that 
party's nominees, your vote for the opponent will be counted as well as 
your vote for all the other nominees of the party for which the 
straight-party vote was cast." 

SECTION . Section 52.092, Election Code, is amended to read as 
follows: 

Sec. 52.092. OFFICES REGULARLY FILLED AT GENERAL 
ELECTION FOR STATE AND COUNTY OFFICERS. (a) For an election 
at which offices regularly filled at the general election for state and county 
officers are to appear on the ballot, the offices shall be listed in the 
following order: 

(1) offices of the federal government; 
(2) offices of the state government: 

(A) statewide offices; 
(B) district offices; 

(3) offices of the county government: 
(A) county offices; 
(B) precinct offices. 

(b) Offices of the federal government shall be listed in the following 
order: 

(1) president and vice-president of the United States; 
(2) United States senator; 
(3) United States representative. 

(c) Statewide offices of the state government shall be listed in the 
following order: 

(1) governor; 
(2) lieutenant governor; 
(3) attorney general; 
(4) comptroller of public accounts; 
(5) state treasurer; 
(6) commissioner of the General Land Office; 
(7) commissioner of agriculture; 
(8) railroad commissioner [; 
[(9) chief justice, sup•cme comt, 
[(18) justice, 3UjhCliiC COUI l, 
[(11) ptesiding judge, cowl of edminal appeal~, 
[(12) judge, eontt of elimiaal appctth]. 

(d) District offices of the state government shall be listed in the 
following order: 

(1) member, State Board of Education; 
(2) state senator; 
(3) state representative; 
(4) [chief justice, eomt of Appeals, 
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[(5) justice, comt of appeals, 
[(6) dish itt judge, 
[(7) etimhurl district jutlgc, 
[(8) fanail) district judge, 
[ffl] district attorney; 
ill [~] criminal district attorney. 

(e) County offices shall be listed in the following order: 
(1) county judge; 
(2) [judge, county eoult at law, 
((J) judge, COUillj ttilnihtd COUll, 

[(4) judge, evant) p1 obate court, 
[ffi] county attorney; 
ill [~] district clerk; 
ill [ffl] district and county clerk; 
ill [fl!1] county clerk; 
[(9) sheriff, 
[(19) shetiff and tax assessm cvHeet01,] 
!!il [fH7] county tax assessor-collector; 
ill [~] county treasurer; 
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ill [~] county school trustee (county with population of two 
million or more); 

ill [f+-47] county surveyor; 
!.1ill [(+57] inspector of hides and animals. 

(0 Precinct offices shall be listed in the following order: 
(1) county commissioner; 
(2) O ustiec of the peace, 
[ (3) eoustable, 
[f'?] public weigher. 

(g) Jndjcjal and Jaw enforcement offices sbaJl he listed jo the 
following order; 

0) cbjcf iustjcc supreme court: 
(2) instke supreme court· 
(3) presjdjng judge court of crjminal appeals; 
(4) iudge court of crjmjoal appeaJs-
(5) cbjef iustjcc court of appeals: 
(6) justjce. court of apneals· 
(7l djstrict judge: 
(8) crjmjnal djstrict iudge: 
(9) famjly djstficl iudge· 
00) judge county court at law· 
(] 1 l iudge. county crjmjnal court: 
0 2) iudge. county probate court· 
113) sheriff· 
04) sheriff and tax assessor-collecror; 
0 5) iustjce of the peace· 
lllil constable 

ill [frl] If two or more offices having the same title except for a 
place number or other distinguishing number are to appear on the ballot, 
the number shall appear as part of the office title and the offices shall be 
listed in numerical order. 
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ill [tft}] The secretary of state shall assign a place number to each 
position to be filled at the general election for state and county officers 
for each full or unexpired term in the following offices: 

(1) justice, supreme court; 
(2) judge, court of criminal appeals; and 
(3) justice, court of appeals in a court having a membership in 

excess of three, if distinguishing the positions to be filled is necessary. 
(U [ft?] The secretary of state shall designate the position of new 

offices on the ballot. 
(kl [ffl] The office of judge of a multicounty statutory county court 

created under Subchapter D, Chapter 25, Government Code, is considered 
to be a county office for purposes of listing the office on the ballot and 
to be a district office for all other purposes under this code. 

SECTION . Subsections (b) and (c), Section 65.007, Election Code, 
are amended to read as follows: 

(b) Except as provided by Subsection (c), each straight-party vote shall 
be tallied for the party receiving the vote instead of being tallied for the 
individual candidates of the party. The total number of straight-party votes 
tallied for each party shall be added to the total votes received for each 
of the party nominees individually except nominees for judicial or law 
enforcement offjces. 

(c) If a ballot indicates a straight-party vote and a vote for an 
opponent of one or more of that party's nominees, a vote shall be counted 
for the opponent and for each of the party's other nominees except 
nomjnees for iudicial or law enforcement offices whether or not any of 
those nominees have received individual votes. 

SECTION . Subchapter A, Chapter 124, Election Code, is amended 
by amending Section 124.003 and by adding Section 124.0031 to read as 
follows: 

Sec. 124.003. SEPARATE LISTING OF UNOPPOSED 
CANDIDATES[, BLOC YO'f!NG]. (a) Any unopposed candidates except 
candidates for judjcial or Jaw enforcement offices may be listed separately 
under the heading "Uncontested Races" on a voting system ballot or ballot 
label. 

(b) In an election in which the ballots indicate political party 
alignment, the party allignment of the candidates listed under the 
uncontested races heading shall be indicated next to the candidate's name. 

(c) Candidates listed under the uncontested races heading may be 
arranged in a manner requiring voting on them as one or more ~ 
[~], but only if an additional ballot or ballot label would otherwise be 
necessary to accommodate all the candidates and propositions to be listed. 

(d) The requirement that the ballot or ballot label be arranged to 
permit straight-party voting does not apply to candidates listed under the 
uncontested races heading. 

Sec 124 0031 SEPARATE !.ISI!NG OF l!NOPPOSED ll!DIC!A!. 
AND LAW ENFORCEMENT CANDIDATES Candidates listed under the 
uncontested jndjdal and law enforcement races beadjng may he arranged 
jn a manner requiring voting on them as one or more groups. bm only if 
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an additional haJJot or ballot label would otherwise be necessary to 
accommodate aJl the candjdates and proposjtjons to he listed. 

SECTION . Section 124.06l(b), Election Code, is amended to read 
as follows: 

(b) A punch-card ballot label may comprise as many separate sheets 
as are necessary to list the candidates and propositions stating measures 
to be voted on in an election. If more than one sheet is used, the first 
sheet of the sequence ~ [Mra-H] indicate the fact that the ballot is 
continued on one or more additional sheets and must indicate the sheet on 
which the listing of iudjdal and Jaw enforcement offices jf any hegjns. 
Sheets in the same sequence may be identified by any method that will 
facilitate voting or ballot processing and not confuse the voters. 

SECTION . Section I24.063(a), Election Code, is amended to read 
as follows: 

(a) An electronic system ballot on which a voter indicates a vote by 
punching a hole in the ballot must contain the following instruction if 
candidates are to be voted on: "Vote for the candidate of your choice in 
each race by making a punch hole in the space provided adjacent to the 
name of that candidate." The ha!Jol must contajn the same insJr!!Ctjon jn 
cooiunctjon with any indidaJ or law enforcement offices appearing on the 
ll.all!U. If a proposition appears on the ballot, the ballot must contain the 
following instruction: "Make a punch hole in the space provided beside 
the statement indicating the way you desire to vote." 

The amendment was read. 

On motion of Senator Patterson and by unanimous consent, the 
amendment was withdrawn. 

On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

RECORD OF VOTES 

Senators Brown, Parker, and Sibley asked to be recorded as voting 
"Nay" on the passage of the bill to engrossment. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE 

SENATE BILL 309 ON THIRD READING 

Senator Ellis moved that Senate Rule 7. I 8 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 309 be placed on its third reading and final passage. 

The motion was lost by the following vote: Yeas 23, Nays 6. (Not 
receiving four-fifths vote of Members present) 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Henderson, Luna, Madia, Moncrief, Montford, Nelson, Patterson, Ratliff, 
Rosson, Shapiro, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Harris of Tarrant, Harris of Dallas, Parker, Shelley, Sibley, 
Sims. 

Absent: Leedom, Lucio. 
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COMMITTEE SUBSTITUTE 
SENATE BILL 31 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 31, Relating to minimum standards for smoking in certain 
public places or at certain public meetings; creating an offense and 
providing penalties. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
passage of the bill to engrossment. 

COMMITTEE SUBSTITUTE 
SENATE BILL 31 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 31 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0, 
Present-not voting I. 

Present-not voting: Barrientos. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Nelson and Barrientos asked to be recorded as voting "Nay" 
on the final passage of the bill. 

SENATE BILL 1445 ON SECOND READING 

On motion of Senator Rosson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1445, Relating to the establishment of fiscal years in certain 
municipalities. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

SENATE IIILL 1445 ON THIRD READING 

Senator Rosson moved that Senale Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 1445 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 



TUESDAY MAY 4 1993 1235 

SENATE BILL 697 ON SECOND READING 

On motion of Senator Shapiro and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 697, Relating to a pilot program for the inclusion of students with 
disabilities in the regular classroom. 

The bill was read second time. 

Senator Shapiro offered the following amendment to the bill: 

Amend S.B. 697 in SECTION 2, Section 16.151, as follows: 
(1) On page 1, line 20 following "exceed", strike "$5 million" and add 

"$2 million" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Shapiro and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 697 ON THIRD READING 

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 697 he placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 315 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 315, Relating to a promotion and development fund of a 
navigation district. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 315 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 315 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 
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COMMITTEE SUBSTITUTE 
SENATE BILL 883 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

C.S.S.B. 883, Relating to enforcement by a municipality of water and 
air quality standards; providing a penalty. 

The bill was read second time. 

Senator Shelley offered the following amendment to the bill: 

Amend c.s.s.B. 883 as follows: 
On page I, beginning on line 65, replace the period with a semi-colon 

and add the following proposed Subsection (11) to read as follows: 
"(]]) proyjded that a dyil actjon aJJowed under suhsectjoos (9) 

and (]0) of tbjs section may he brought against yiolations of an ordjnance 
in the extraterrjtorial jnrjsdjqjon of a muojcjpaljty only when the 
yjolatjons jnyolye construction prpjects " 

On page 2, on line 23, delete the period and add the following: 
" and in the extraterritorjal jnrjsdjctjon of a munjcjpaljty when the 
yjolatjon jnyolyes constructjon projects" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 883 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 883 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Armbrister. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Armbrister asked to be recorded as voting "Nay" on the final 
passage of the bill. 

HOUSE BILL 842 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 842, Relating to fire prevention and fire-fighting support activities 
of the Texas Forest Service. 
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The bill was read second time. 

Senator Sims offered the following amendment to the bill: 

Amend H.B. 842 as follows: 
SECTION 2., Sec. 88.177. (b) add the following sentence after 

"account. .. : 
"This program wjll he funded through prjyate gifts grants or assjsraoce" 

SECTION 3. Delete SECTION 3 of H.B. 842 and renumber the 
remaining portions of the bill accordingly. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

(Senator Armbrister in Chair) 

HOUSE BILL 842 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 842 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 903 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 903, Relating to payroll deductions for state employees for 
credit union membership and for contributions to charitable organizations; 
making an appropriation. 

The bill was read second time. 

Senator Bivins offered the following amendment to the bill: 

Amend C.S.H.B. 903 as follows: 
(1) In Section 2 of the bill, insert a new Section 15 to added Article 

6813h, Revised Statutes, to read as follows: 
Sec 15 APPLICATION OF CONTR!BJJT!ONS Ia\ A par(jcjpalini 

charitable organjzafion may use contrihntjons under thjs article only for the 
announced purposes of the organjzatjoo 

(b) A participatjog charitable oreanjzatjoo may noJ use contrjbJJliODS 

under Ibis article w· 
(Jl conduct litigatiop+ or 
(2) make expenditures that would require the organjzatjon [0 

regjster under Chapter 305 Goyemment Code. if the organjzatjon were not 

an entity exempt from registration under that chapter 
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(2) In Section 2 of the bill, renumber existing Sections 15, 16, 17, and 
18, Article 6813h, Revised Statutes, as Sections 16, 17, 18, and 19, 
respectively. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
adoption of the amendment. 

On motion of Senator Carriker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 903 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 903 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 4, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.B. 191, Relating to the disposition of property involved in a criminal 
offense. (As amended) 

S.B. 556, Relating to regulating the taking of crab, molluscan shellfish, 
and other aquatic life; providing civil and criminal penalties. (As 
amended) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

COMMITTEE SUBSTITUTE 
SENATE BILL 690 ON THIRD READING 

The Senate resumed consideration of C.S.S.B. 690 on its final passage. 
The bill was read third time and further consideration was postponed 
earlier today. 

Question-Shall the bill be finally passed? 

The bill was finally passed by a viva voce vote. 
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On motion of Senator Henderson and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on Jurisprudence 
might consider the following bills today: 

S.B. 581 
H.B. 273 

SENATE RULE 11.19 SUSPENDED 
{l'osting Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Education might 
consider S.B. 34 tomorrow. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Harris of Dallas and by unanimous consent, 
Senate Rule 11.19 was suspended in order that the Committee on State 
Affairs might consider S.B. 1465 tomorrow. 

MEMORIAL RESOLUTIONS 

S.C.R. 84- By Bivins: In memory of the Honorable J. Foster Whaley 
of Pampa. 

S.R. 838- By Lucio: In memory of Vincent Gonzalez of Brownsville. 

S.R. 841- By Turner: In memory of Hazel Adams Richardson of 
Bryan. 

S.R. 843- By Turner: In memory of Mattie Grace McWhorter Fannin 
of Madisonville. 

S.R. 845- By Turner: In memory of Lambert John Sladek of Taylor. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 55- (Barrientos): Declaring the week of May 3-7, 1993, as 
"Paraprofessional and School-Related Personnel Appreciation Week in 
Tcxas.n 

S.C.R. 83- By Lucio: Commending Little Joe Hernandez for his 
endeavors on behalf of our youth and expressing appreciation to him for 
the time he devotes to the cause of education. 

S.R. 828- By Nelson: Recognizing Mary Jo Harms for her selection as 
the 1993 Woman of the Year by the Springtown Chamber of Commerce. 

S.R. 832- By Nelson: Recognizing Dale Waser, who was selected as 
the 1993 Man of the Year by the Springtown Chamber of Commerce. 

S.R. 833- By Nelson: Recognizing Mike Medford, who was named 
Volunteer Fireman of tile Year by the Springtown Chamber of Commerce. 

S.R. 834- By Nelson: Recognizing Steve Morgan, who was named 
Chamber Member of tile Year by the Springtown Chamber of Commerce. 
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S.R. 835- By Nelson: Recognizing Michael Lee of Marcus High 
School for his selection as "Mr. Marcus, All American." 

S.R. 836- By Nelson: Recognizing Police Chief Jim Lyons, who was 
selected as Law Enforcement Officer of the Year by the Springtown 
Chamber of Comerce. 

S.R. 837- By Nelson: Recognizing Bill Dixon, who was named Public 
Works Employee of the Year by the Springtown Chamber of Commerce. 

S.R. 839- By Truan: Congratulating Olaya Lizette Solis of Corpus 
Christi, who will represent Texas in the National Spelling Bee in 
Washington, D.C. 

S.R. 840- By Turner: Recognizing Edward "Chief' Johnson, who was 
selected for the 1993 Citizen of the Year Award by the Fairfield Chamber 
of Commerce. 

S.R. 841- By Turner: Recognizing the Anderson County Chapter of the 
American Red Cross on the occasion of its 75th anniversary. 

S.R. 844- By Turner: Recognizing Janice Hensen, who was the 
posthumous honoree when the Fortnightly Club of Brenham selected her 
as Outstanding Clubwoman Volunteer of 1992. 

S.R. 846- By Turner: Congratulating Bill and Nadine Reynolds on the 
occasion of their 50th wedding anniversary. 

ADJOURNMENT 

On motion of Senator Harris of Dallas, the Senate at 1:05 p.m. 
adjourned until 10:30 a.m. tomorrow. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 4 1993 

STATE AFFAIRS- C.S.S.J.R, 30, C.S.S.B. 691, C.S.S.B. 1001 

NATURAL RESOURCES- C.S.S.B. 1345, C.S.S.B. 575, S.B. 649 

JURISPRUDENCE- H.B. 1297, H.B. 452, H.B. 360, H.B. 1828, 
s.n. 1457, s.n. 1398, s.n. 1283, c.s.s.B. 1361 

NATURAL RESOURCES - S.B. 1040, H.B. 1153 

FINANCE - C.S.S.B. 1236, C.S.S.B. 1173, C.S.H.B. 384 

NATURAL RESOURCES -S.B. 675, H.B. 2434 

JURISPRUDENCE- C.S.S.B. 836, S.B. 1417 (Amended), S.B. 1444, 
S.B. 1390 (Amended). S.B. 1399 (Amended), S.B. 1416, H.J.R. 57, 
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H.B. 793, C.S.H.B. 724, H.B. 1239, H.B. 198 (Amended), H.B. 273 
(Amended), H.B. ll43, H.B. 1200 (Amended) 

CRIMINAL JUSTICE- H.B. 247, S.B. 1282, H.B. 21l3, C.S.S.B. 536, 
C.S.S.B. 1336, H.B. 810, C.S.H.B. 393, H.B. l19, C.S.S.B. 599, 
C.S.H.B. 261 

HEALTH AND HUMAN SERVICES- H.B. 1596, C.S.S.B. 939, 
C.S.S.B. 1413, C.S.S.B. 91 

ECONOMIC DEVELOPMENT- C.S.S.B. 314, H. B. 259 (Amended), 
H.B. l173, C.S.S.B. 1023, C.S.S.B. 1409, S.B. 628 (Amended), S.B. 1214, 
S.B. 1297, S.B. 13ll, C.S.H.B. 294, H.B. 156 

SIXTIETH DAY 
(Wednesday, May 5, 1993) 

The Senate met at 10:30 a.m. pursuant to adjournment and was called 
to order by Senator Rosson. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos. Bivins, Carriker, Ellis, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Brown. 

A quorum was announced present. 

Dr. Steven Wright, Pastor, Park Hills Baptist Church, Austin, offered 
the invocation as follows: 

Father, how we thank You for the incredible gift of life; how 
we thank You and honor You as the creator and the sustainer of 
the universe; and how we bless You that You are intimately 
involved in the affairs of humankind; and how we lift up these that 
are gathered here today, Father, on Cinco de Mayo, which denotes 
that wonderful spirit of independence; and how we thank You, 
Father, for these men and women who deliberate the affairs of our 
state. We pray that You might give them wisdom that is not their 
own; that You might give them six senses beyond their natural 
senses to see into the hearts and into the minds of the people of 
this great state, to meet their needs in their deliberations. How we 
pray for them, especially in the complexities that are before them. 
We lift them up as they consider the needs of our educational 
system and all the other matters that pertain to the livelihood of 
our state. Thank You so much for the blessings that we have in 
Texas. Thank You for the independence that we experience as a 
nation, and how we pray for these that are in authority over us that 


